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SUMMARY

The Supreme Court of Wyoming held that language in 1904 deeds created a perpetual easement
appurtenant for a ten-foot alley, rather than a revocable license. The court concluded that the easement
benefited the owners of the affected parcels, ran with the land through subsequent transfers, and
supported the Pike Family Trust's ingress and egress. The court affirmed the district court's order
enforcing the easement.
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PROCEDURAL POSTURE Baker appealed from an order enforcing an easement entered after the
district court ruled that a 1904 deed created an easement over a ten-
foot alley.

STANDARD OF REVIEW Factual findings are reviewed for clear error, while conclusions of law
are reviewed de novo. The meaning of an easement is derived from the
language of the instrument; when the language is unambiguous and the
parties' intent can be determined, interpretation is a matter of law.

PRECEDENTIAL VALUE Published Wyoming Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the 1904 deeds created an easement appurtenant rather than merely a license.

2. Whether the easement survived subsequent transfers of the properties despite not being repeated in every
later deed.

3. Whether the scope of the easement was limited to the uses contemplated when it was created.

HOLDINGS

1. The 1904 deeds created an easement appurtenant over the ten-foot alley, not a revocable license.

2. The appurtenant easement transferred with the dominant property and survived later conveyances even
when subsequent deeds did not expressly mention it.

3. The scope of the easement was not limited to the uses contemplated at the time of its creation; Pike's
current use for ingress and egress to the rear of the property was reasonable.

KEY QUOTATIONS

“Having determined that the 1904 deed created an easement appurtenant, we affirm.” (41 P.3d at 537)

“An easement is a "nonpossessory interest in land of another."” (41 P.3d at 541)

“An easement appurtenant is transferred with possession of the dominant property even if it is not mentioned
in the document of transfer.” (41 P.3d at 542)

“Finally, "the scope of an easement is not limited to the uses contemplated to be made at the time of or
immediately after its creation."” (41 P.3d at 543)

FACTUAL BACKGROUND

A ten-foot alley was created in 1904 to provide rear access to residential parcels after the lots were realigned,
leaving the middle parcel without access to the city alley. The 1904 deeds required the parties to maintain and
keep open the alley and stated that the obligation was binding on heirs and assigns forever. The properties
changed hands several times, and Baker acquired the servient property with notice of recorded easements and
the ten-foot alley. In 1999, Baker installed a permanent chain-link fence across the alley, obstructing Pike's
ingress and egress to his garage.

PROCEDURAL HISTORY

Pike filed a complaint to enforce the easement after Baker installed a chain-link fence across the ten-foot alley
and obstructed access to Pike's garage. Following a hearing, the district court found in Pike's favor and entered
an Order Enforcing Easement. Baker timely appealed, and the Wyoming Supreme Court affirmed, holding that
the 1904 deeds created an appurtenant easement rather than a license.
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