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SUMMARY

The Delaware Supreme Court held that insurance premiums may be aggregated into a single tax

"case" under 18 Del. C. § 702(c)(2) only when the policies were issued through the same private

placement memorandum. The court reversed the Superior Court and upheld the Insurance

Commissioner's denial of Sun Life's requested premium-tax refunds.
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reversed

The Delaware Insurance Commissioner denied Sun Life's requests for
refunds of premium taxes, concluding that Sun Life could not
aggregate premiums from policies issued through separate private
placements into one statutory "case." The Superior Court reversed the
Commissioner's decision, and the Commissioner appealed to the

Supreme Court of Delaware.

Review of an administrative agency decision is limited to determining
whether the decision is supported by substantial evidence and is free
from legal error. Construction of statutory law and application of the

law to undisputed facts are reviewed plenarily.
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QUESTIONS PRESENTED

1. Whether 18 Del. C. § 702(c)(2)b permits an insurer to aggregate premiums from policies issued through

separate and distinct private placements into one statutory "case."

2. Whether the 1998 amendment to the definition of "case" materially changed the statute or created an

ambiguity requiring construction in favor of the taxpayer.

3. What standard of review applies to the Commissioner's interpretation of the statute and its application to
undisputed facts.

HOLDINGS

1. An insurer may aggregate premiums from contracts issued to all employers or trusts into one "case" only
when the contracts were offered in the same private placement memorandum. Premiums from policies

issued through separate private placements may not be aggregated.

2. The 1998 amendment's deletion of the word "single" did not materially or substantively change the
meaning of the statute; both the pre-amendment phrase "a single private placement" and the amended

phrase "a private placement" mean one private placement.

3. The Supreme Court reviews the agency's statutory interpretation and application of the statute to

undisputed facts plenarily, while reviewing the agency's decision for substantial evidence and legal error.

KEY QUOTATIONS

“Read in context, the plain meaning of the phrase "a private placement" can only be one securities offering

made through the issuance of one private placement memorandum.” (22)

“We conclude that the plain meaning of Section 702(c)(2)b, both pre- and post-amendment, is that the
premiums received from insurance polices may be aggregated into one "case" only if those polices were

issued through the same private placement memorandum.” (23)

FACTUAL BACKGROUND

Between 2000 and 2001, Sun Life issued seven employer-owned and trust-owned life insurance policies through
separate private placement memoranda. Sun Life initially reported the policies as separate cases for premium-tax
purposes, but later amended its reports and sought refunds on the theory that the policies could be aggregated
into one case. The disputed refund claims totaled $850,439 for tax years 2001, 2002, and 2003.

PROCEDURAL HISTORY

Sun Life sought premium-tax refunds for tax years 2001 through 2003 based on its contention that multiple
employer- and trust-owned life insurance policies constituted one "case" under 18 Del. C. § 702(c)(2). After an



administrative hearing, the Commissioner denied the disputed refund claims. The Superior Court reversed,
finding the 1998 amendment to the statute material and the statutory term ambiguous. The Supreme Court

reversed the Superior Court and reinstated the Commissioner's interpretation.

DISPOSITION

reversed
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