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SUMMARY

The Eleventh District Court of Appeals of Ohio affirmed Michael Paul Horn's convictions for
operating a vehicle under the influence and failing to stop after an accident. The court held that the
convictions were not against the manifest weight of the evidence and that the trial court properly
admitted dash- and body-camera videos containing profane and offensive language because they were
relevant and not unfairly prejudicial.
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PROCEDURAL POSTURE Criminal appeal from convictions and sentence entered by the Portage
County Municipal Court, Ravenna Division. Horn challenged the
manifest weight of the evidence and the denial of his motion in limine
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STANDARD OF REVIEW A manifest-weight challenge requires the appellate court to review the
entire record, weigh the evidence and reasonable inferences, consider
witness credibility, and determine whether the factfinder clearly lost its
way and created a manifest miscarriage of justice; reversal is reserved
for the exceptional case in which the evidence weighs heavily against
the conviction. The admission or exclusion of evidence is reviewed for
abuse of discretion, although a purely legal question concerning
admissibility is reviewed de novo.
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QUESTIONS PRESENTED

1. Whether Horn's convictions were against the manifest weight of the evidence because the evidence
allegedly failed to persuasively establish that he was operating the van.

2. Whether the trial court abused its discretion by denying Horn's motion in limine to exclude dash- and
body-camera video containing profanity and offensive language.

HOLDINGS

1. The convictions were not against the manifest weight of the evidence because the State presented
evidence from which the jury could reasonably conclude that Horn was operating the van, and the jury
did not clearly lose its way in resolving the conflicting testimony.

2. The trial court did not abuse its discretion by admitting the dash- and body-camera video because the
footage was relevant to whether Horn was impaired and, although prejudicial in the ordinary sense, was
not unfairly prejudicial under Evid.R. 403(A).

KEY QUOTATIONS

“The discretionary power to grant a new trial should be exercised only in the exceptional case in which the
evidence weighs heavily against the conviction.” (¶ 21)

“There is a difference between being unfavorable to the defendant and being prejudicial.” (¶ 31)

FACTUAL BACKGROUND

A witness observed a van leave the roadway and stop on a grassy embankment, then saw Horn exit alone,
stumble down the hill, and walk erratically along the highway. Troopers found Horn nearby exhibiting
stumbling, slow and slurred speech, and bloodshot and glassy eyes; they found the van keys in his pocket and
observed him make statements indicating he had been driving the van. Horn refused a breathalyzer test, and the
defense presented testimony that he had earlier hired someone to drive, although the defense witnesses could not
establish who was driving at the time of the accident. The trial court admitted edited dash- and body-camera
footage that included Horn's profanity and offensive language because it was relevant to impairment.

PROCEDURAL HISTORY

Horn was charged in municipal court with OVI, refusal to submit to a chemical test, driving under suspension,
failure to stop after an accident, and failure to control. Following a jury trial, he was convicted of the two OVI
counts and failure to stop after an accident; the OVI counts were merged for sentencing, and the court imposed
180 days in jail with 135 days suspended on the merged OVI count and six days on the failure-to-stop count. The
court dismissed or the State dismissed the remaining counts, and Horn timely appealed.
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