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OPINION

Frederic Guttenberg, etc. v. The School Board of Broward County
PER CURIAM.
Supreme Court of Florida ____________ No. SC19-487 ____________ FREDERIC
GUTTENBERG, etc., et al., Appellants, vs.
THE SCHOOL BOARD OF BROWARD COUNTY,
Appellee. September 24, 2020 PER CURIAM. We have for review a final judgment of the Circuit
Court of the Seventeenth Judicial Circuit in Menescal v. School Board of Broward County, No.
CACE-18- 009397 (Fla. 17th Cir. Ct. Dec. 20, 2018), which the Fourth District Court of Appeal
certified to this Court as an appeal that requires immediate resolution by this Court because the
issues pending “are of great public importance or will have a great effect on the proper
administration of justice throughout the state.” Guttenberg v. Sch. Bd. of Broward Cty., No. 4D19-
0229 (Fla. 4th DCA Mar. 28, 2019). We have jurisdiction. See art. V, § 3(b)(5), Fla. Const. This
case is controlled by our recent decision in Barnett v. State Department of Financial Services, No.
SC19-87 (Fla. Sept. 24, 2020). In Barnett, we held that for purposes of the sovereign immunity
damage caps set forth in section 768.28(5), Florida Statutes (2010), “the mass shooting committed
by [the shooter] is a single ‘incident or occurrence’ . . . and the cumulative liability for all claims
of injury resulting from the incident may not exceed the aggregate cap . . . set forth in the statute.”
Barnett, No. SC19-87, slip op. at 2. 1 Because the circuit court applied the statute consistent with
our decision in Barnett, we affirm the circuit court’s order granting the School Board’s motion for
summary judgment and rendering a final declaratory judgment. It is so ordered.
CANADY, C.J., and POLSTON, LABARGA, LAWSON, and MUÑIZ, JJ.,
concur. COURIEL and GROSSHANS, JJ., did not participate.
NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND,
IF FILED, DETERMINED. Certified Judgments of Trial Courts in and for Broward County –
Carol-Lisa Phillips, Judge - Case No. 062018CA009397AXXXCE – An Appeal from the District
Court of Appeal, Fourth District, Case No. 4D19-229
1. The only difference between the 2010 version of subsection (5) at issue in
Barnett and the 2018 version at issue here is with respect to the applicable damage caps. In 2010,
subsection (5) was amended to raise the individual cap to $200,000 and the aggregate cap to
$300,000, effective October 1, 2011. Ch. 2010-26, Laws of Fla. Therefore, the $200,000/$300,000
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