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SUMMARY

The New Hampshire Supreme Court affirmed orders addressing a divorced father's child-support and

college-education obligations. The court held that preexisting orders requiring support during full-time

college attendance were not automatically terminated by later statutory amendments, but that the trial

court could modify the obligation to distinguish child support from college contributions. The court

also upheld termination of the child-support obligation, dismissal of the mother's cross-petition, and a

separate college-contribution arrangement.
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affirmed

In two related appeals, the husband challenged an order denying his
petition to terminate child support, and the wife challenged a later

order terminating the husband's child support obligation, modifying
his college contribution, and dismissing her cross-petition to modify

child support.

The Supreme Court affords broad discretion to the trial court in
divorce matters and will not disturb child-support rulings absent an
unsustainable exercise of discretion or an error of law. The party
challenging the order bears the burden of showing that it was improper
and unfair. Without a transcript, the court assumes that the evidence

supported the trial court's result.
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QUESTIONS PRESENTED

1.

Whether the statutory amendment governing the duration of child-support obligations automatically
terminated the husband's obligation when the children turned eighteen or graduated from high school,

notwithstanding pre-amendment orders requiring support during full-time college enrollment.

. Whether the husband could obtain modification of the college-related obligation based on the

clarification that child support and college contributions are distinct obligations.

. Whether the trial court properly terminated the child-support obligation, established a separate college

contribution, and dismissed the wife's cross-petition to modify child support.

. Whether the wife demonstrated that the trial court's modification order was an unsustainable exercise of

discretion or unsupported by the evidence.

HOLDINGS

1.

RSA 461-A:14, IV did not automatically terminate the husband's obligation to pay support while a
daughter was enrolled full-time in college because the obligation arose from orders issued before the

statutory amendment and the amendment applied prospectively only.

. The husband's continuing payment was not transformed into an exclusive college-expense contribution

subject to restrictions limiting expenses to tuition, books, room, board, directly related fees, or particular

payment recipients.

. The husband was entitled to petition for modification because the earlier orders conflated child support

with college contributions, contrary to the clarification in Jacobson & Tierney that the two obligations
are distinct.

. The trial court retained authority to examine the parties' circumstances anew, distinguish the college

contribution from child support, and order contributions toward college expenses under the original

divorce decree.

. The wife failed to show that the trial court's decision was an unsustainable exercise of discretion or

unsupported by the evidence, particularly because she proceeded without a transcript.

KEY QUOTATIONS

“In 2004, however, we made clear that child support and educational expenses are not synonymous and are
not to be conflated.” (158 N.H. at 565)

“Thus, under the facts of this case, we conclude that in substance, both parties remained obligated to
contribute to college expenses in 2001, prior to the 2004 enactment of RSA 458:17, XI-a (recodified as RSA



461-A: 14, V), and the trial court retained the authority to order contributions toward college expenses.” (158
N.H. at 567)

FACTUAL BACKGROUND

Janice and Mark Johnson divorced in 1993 and have three daughters, born in 1981, 1984, and 1989. Their
divorce decree required both parents to contribute to their children's college expenses, while a later 1999 order
required Mark to pay child support for any daughter enrolled as a full-time college student. A 2001 modification
set that support at $222 per week. After the daughters reached college age, Mark sought to terminate or modify
the obligation; the trial court ultimately terminated the child-support mechanism and ordered a separate college

contribution for the youngest daughter.

PROCEDURAL HISTORY

The parties' 1993 divorce decree incorporated a permanent stipulation requiring contributions toward their
children's college expenses. In 1999, the trial court ordered the husband to pay child support while a daughter
was enrolled full-time in college, and in 2001 the parties modified the child-support amount. The trial court
denied the husband's 2007 petition to terminate support, but in 2008 granted his petition to modify his college
contribution, terminated his child-support obligation, fixed a separate college contribution, and dismissed the

wife's cross-petition. Both parties appealed.
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