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SUMMARY

The Indiana Supreme Court holds that elevated forms of criminal confinement sharing a common base
offense constitute a single statutory offense, making the Powell multiplicity test applicable rather than
the Wadle test. Applying Powell, the Court concludes that the defendant’s conduct involved one
continuous period of confinement, so his two criminal confinement convictions constituted multiple
punishments for the same offense. The Court reverses and remands with instructions to vacate the

lesser conviction and enter an amended sentencing order.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Moyers petitioned for transfer after the Indiana Court of Appeals

affirmed his convictions for Level 3 and Level 4 felony criminal
confinement. The Indiana Supreme Court granted transfer, vacated the
Court of Appeals opinion, reversed the judgment, and remanded for
vacation of the lesser confinement conviction and entry of an amended

sentencing order.
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QUESTIONS PRESENTED

1. Whether multiple convictions under Indiana's criminal-confinement statute for elevated forms of a

common base offense are governed by the Powell multiplicity test or the Wadle test.

2. Whether Moyers's conduct constituted one continuous period of criminal confinement or two discrete

confinements supporting separate convictions.

3. What remedy is required when a defendant has been twice convicted and punished for the same
criminal-confinement offense.

HOLDINGS

1. When a statute defines a common base offense that may be elevated to higher penalty levels through
attendant circumstances or results, the base offense and its elevated forms constitute a single statutory
offense for purposes of choosing between the Powell and Wadle frameworks. Indiana's criminal-
confinement statute defines Level 3 and Level 4 confinement as elevated forms of Level 6 criminal

confinement.

2. The Powell test applies to Moyers's multiple convictions for Level 3 and Level 4 criminal confinement

because both convictions arise from a single statutory offense with a common base offense.

3. Moyers committed one continuous period of criminal confinement. Because the criminal-confinement
statute is conduct-based and permits only one conviction for a single continuous confinement, the two

convictions constituted multiple punishments for the same offense.

4. The proper remedy is to vacate the conviction carrying the lesser penalty. The trial court must vacate

Moyers's Level 4 criminal-confinement conviction and enter an amended sentencing order.

KEY QUOTATIONS

“When a statute defines a common base offense that can be elevated to higher penalty levels through

attendant circumstances or results, the base offense and its elevated forms together constitute one statutory
offense.” (6-7)

“Likewise here, Luhrsen was never actually free and certainly never felt free from the moment he was first

knocked down and restrained until he ran from the house almost six hours later.” (15-16)

FACTUAL BACKGROUND

Moyers entered Gregory Luhrsen's home, assaulted him, restrained him, threatened him with firearms, and
forced him to assist in moving property during an ordeal lasting approximately six hours. Luhrsen attempted to
escape once but stopped after Moyers kicked in a door while armed; Luhrsen remained under restraint, threat, or
Moyers's control until he ultimately escaped through the front door. The trial court treated the conduct as



supporting separate Level 3 and Level 4 criminal-confinement convictions based on use of a deadly weapon and

moderate bodily injury.

PROCEDURAL HISTORY

The State charged Moyers with multiple felony offenses arising from his confinement of Luhrsen during a
burglary. A jury returned multiple convictions, and the trial court vacated five counts over double-jeopardy
concerns but entered convictions for burglary and two elevated criminal-confinement offenses, imposing a 100-
year aggregate sentence. The Court of Appeals affirmed, applying Wadle rather than Powell. The Supreme Court
granted transfer and held that Powell governed because the confinement offenses were elevated forms of one
statutory base offense and that the evidence showed only one continuous confinement.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must vacate Moyers's Level 4 felony criminal-confinement conviction, enter an amended
sentencing order reducing the aggregate sentence from 100 years to 96 years, and attach the habitual-offender

and firearm enhancements to specific convictions.
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