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SUMMARY

The United States District Court for the Northern District of Alabama considers Secretary Pete

Hegseth’s motion to dismiss Cedric Warren’s Second Amended Complaint alleging Title VII

retaliation, race discrimination, hostile work environment, Rehabilitation Act disability discrimination,

and Fifth Amendment violations. The court holds that Secretary Hegseth is the only proper defendant

and that venue is sufficiently alleged, while dismissing the claims against the Department of Defense

and Defense Intelligence Agency. The court allows the retaliation claim to proceed only based on

termination and the race-discrimination claim to proceed only based on interference with telework and

reassignment efforts, dismissing the remaining claims and grounds.
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Defendant Pete Hegseth moved under Rule 12(b)(6) to dismiss the

plaintiff's Second Amended Complaint, and also challenged venue
under Rule 12(b)(3).

On a Rule 12(b)(6) motion, the court accepts well-pleaded allegations
as true, views facts in the light most favorable to the plaintiff, and asks
whether the complaint states a plausible claim for relief. On a Rule
12(b)(3) venue motion, the court may resolve factual disputes
necessary to determine venue so long as doing so does not adjudicate

the merits.



PRECEDENTIAL VALUE unpublished district-court memorandum opinion; precedential status

not stated
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UESTIONS PRESENTED

Whether venue was adequately alleged in the Northern District of Alabama under Title VII's venue

provision.

. Whether the Department of Defense and Defense Intelligence Agency were proper defendants in a

federal employee Title VII and Rehabilitation Act action.
. Whether Warren's claims based on acts included in his first EEO complaint were untimely.

. Whether Warren could sue on claims raised in his second EEO complaint after more than 180 days had

elapsed without final agency action.

. Whether unexhausted retaliation theories could proceed as retaliation claims growing out of properly

exhausted claims.

. Whether the race-discrimination theory based on impeded telework and reassignment efforts was

exhausted and timely.
. Whether the disability-discrimination and hostile-work-environment theories were exhausted and timely.

. Whether the Fifth Amendment due-process claim was preempted by the Civil Service Reform Act.

OLDINGS

Venue was sufficiently alleged because Warren plausibly claimed that, but for the alleged unlawful
denial of reassignment, he would have worked in the Northern District of Alabama; resolving the

competing factual account would adjudicate the merits.

. The Secretary of Defense was the only proper defendant for Warren's Title VII and Rehabilitation Act
employment claims; the Department of Defense and Defense Intelligence Agency were not proper
defendants.

. Claims based on discrete acts raised in Warren's first EEO complaint were time-barred because he did

not file suit within ninety days after the EEOC affirmed dismissal of that complaint.

4. Warren did not prematurely file suit on claims based on his second EEO complaint because more than

180 days had elapsed after that complaint was filed without final agency action.

. Only Warren's retaliation theory based on constructive termination could proceed. The theories based on

revocation of system access, leave without pay, and spreading false narratives were dismissed because



they were untimely or unexhausted and could not attach to a properly presented judicial claim.

6. The race-discrimination theory based on the DIA's impeding Warren's telework and reassignment efforts
could proceed, while theories based on disability-accommodation telework and unwarranted disciplinary

action were dismissed as time-barred or unexhausted.

7. Warren's disability-discrimination and hostile-work-environment claims were dismissed in full because

their asserted bases were either unexhausted or, where previously raised, time-barred.

8. The Fifth Amendment due-process claim was dismissed because the Civil Service Reform Act provides
the exclusive remedial scheme for the challenged federal employment actions and preempts a direct

constitutional claim.

KEY QUOTATIONS

“Because the court, accepting Mr. Warren’s allegations as true, finds venue plausible, it will not resolve these

disputes at this stage.” (Section I)

“Because the CSRA provides the exclusive remedy for claims arising out of plaintiffs’ federal employment,
except where Congress has created an alternative statutory scheme such as Title VII, Mr. Warren’s Fifth

Amendment claim is preempted and must be dismissed.” (Section V)

FACTUAL BACKGROUND

Cedric Warren worked for the Defense Intelligence Agency from 2010 until his termination in May 2025,
primarily at facilities in Maryland. He alleged that the agency denied or impeded accommodations, telework,
and reassignment efforts after a February 2022 workplace incident and after he sought to relocate to Huntsville,
Alabama, where his spouse had accepted a DIA position. Warren filed two EEO complaints alleging race,
disability, and retaliation; the first was dismissed as untimely, while the second remained in the administrative
process when he filed suit. The operative complaint asserted Title VII retaliation, race discrimination, disability

discrimination under the Rehabilitation Act, hostile work environment, and Fifth Amendment claims.

PROCEDURAL HISTORY

Warren, a former Defense Intelligence Agency employee, filed federal EEO complaints concerning alleged race,
disability, and retaliation claims. The agency dismissed the first complaint as untimely, and the EEOC affirmed;
Warren did not file a civil action within the applicable ninety-day period. The second complaint was
investigated, and Warren requested an EEOC administrative hearing. He filed this federal action more than 180
days after filing the second EEO complaint, before final administrative action. The court denied dismissal of
venue and allowed limited retaliation and race-discrimination theories to proceed, but dismissed the remaining

claims and defendants.
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