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SUMMARY

The Nebraska Supreme Court affirmed a Douglas County Court order directing that the share
designated for the dissolved Pella Evangelical Lutheran Church be distributed pro rata to the Salvation
Army and Visiting Nurse Association of the Midlands. The court held that the county court had subject
matter jurisdiction, that its order was final and appealable, and that the Nebraska Synod of the
Evangelical Lutheran Church in America was not Pella’s charitable successor and assign under the

trust. The court reviewed the matter de novo on the record.
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QUESTIONS PRESENTED

1.

g ~ W

Whether the Douglas County Court had subject matter jurisdiction over the trustee's declaratory-
judgment petition and trust-administration questions.

. Whether the county court's order was a final, appealable order.
. Whether the absence of Augustana Lutheran Church as a named party deprived the courts of jurisdiction.
. Whether adjudication of the successor issue required resolution of a religious or doctrinal dispute.

. Whether Nebraska religious-association statutes, rather than the Nebraska Nonprofit Corporation Act,

governed the dispute.

. Whether Pella complied with statutory and internal requirements for dissolution.

. Whether the Nebraska Synod was Pella's charitable successor or assign entitled to Pella's share of the

trust.

HOLDINGS

1.

Trust-administration matters are reviewed for error appearing on the record absent an equity question,
but an equity question is reviewed de novo on the record. The declaratory-judgment dispute here was

equitable in nature and therefore was reviewed de novo on the record.

. The county court had subject matter jurisdiction to adjudicate the trustee's petition for declaratory

judgment and instructions concerning the administration and distribution of the trust.

. The county court's order was a final, appealable order because it disposed of the entire merits of the

proceeding and left no issue requiring further judicial action.

. Augustana's absence did not deprive the county court or the Supreme Court of jurisdiction because

Augustana was properly notified of the trust proceedings; the judgment was binding on Augustana to the

extent of its interests in the trust.

. The courts could adjudicate whether the Synod was Pella's charitable successor by applying neutral

principles of law and the Nebraska Nonprofit Corporation Act without resolving religious doctrine.

. The evidence was insufficient to prove that Pella complied with the dissolution requirements of the

Nebraska Nonprofit Corporation Act, its own governing documents, or the ELCA model constitution.



7. The Nebraska Synod was not Pella's charitable successor or assign and therefore was not entitled to

Pella's share of the trust; that share was properly distributed pro rata to the Salvation Army and the
Visiting Nurse Association.

KEY QUOTATIONS

“absent an equity question, an appellate court reviews trust administration matters for error appearing on the

record; but where an equity question is presented, appellate review of that issue is de novo on the record.”
(389)

“Thus, in order to establish a right to Pella’s share of trust property, the Synod must prove that it can and will

carry on the charitable goals and purposes of Pella.” (403)

“Based upon a de novo on the record review of the issues presented, we find that the Synod did not prove it

was a charitable successor of Pella.” (404)

FACTUAL BACKGROUND

Margaret L. Matthews created and later amended a revocable trust containing charitable bequests to the
Salvation Army, the Visiting Nurse Association, and Pella Lutheran Church, with each bequest extending to the
beneficiary's charitable successors and assigns. Pella ceased worship services and transferred its remaining
property to the Nebraska Synod several years before Matthews died. After Matthews's death, the trustee sought
instructions regarding Pella's share, and the Synod claimed that it was Pella's charitable successor. The evidence
showed that the Synod administered and oversaw numerous congregations but did not perform the same specific
local worshiping and charitable functions as Pella.

PROCEDURAL HISTORY

Wells Fargo, trustee of the Matthews revocable trust, registered the trust and petitioned the Douglas County
Court for declaratory judgment and instructions concerning the distribution of Pella Lutheran Church's share.
The Nebraska Synod intervened and claimed to be Pella's charitable successor and assign. After a 2021 trial, the
county court rejected the Synod's claim and ordered distribution to the remaining named charities. The Nebraska

Supreme Court affirmed.

DISPOSITION

affirmed
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