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SUMMARY

The Eastern District of Virginia denies Respondents’ motion to dismiss and grants Babatunde
Popoola’s petition for habeas corpus under 28 U.S.C. § 2241. The court holds that the petitioner’s
challenge to his transfer from prerelease custody to incarceration based on an immigration detainer is
cognizable in habeas and that the Bureau of Prisons’ withdrawal of prerelease custody solely on that
basis violates the First Step Act. The court does not find that the reincarceration violated the Fifth
Amendment Due Process Clause.
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PROCEDURAL POSTURE Federal habeas petition under 28 U.S.C. § 2241 challenging the
Bureau of Prisons' reincarceration of a federal inmate who had been
transferred to prerelease custody after earning First Step Act time
credits. Respondents moved to dismiss.

STANDARD OF REVIEW A § 2241 petition is subject to Rule 12(b)(1) and Rule 12(b)(6)
standards. The court accepts well-pleaded factual allegations as true,
views facts in the light most favorable to the petitioner, and may
dismiss for lack of subject-matter jurisdiction or failure to state a
claim. Habeas relief is available when a petitioner is in custody in
violation of the Constitution or laws of the United States.
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QUESTIONS PRESENTED

1. Whether Popoola's challenge to reincarceration from a halfway house to a prison based on the Bureau of
Prisons' administration of First Step Act time credits was cognizable under 28 U.S.C. § 2241.

2. Whether 18 U.S.C. § 3621(b) barred judicial review of the Bureau of Prisons' decision to reincarcerate
Popoola.

3. Whether the court should excuse Popoola's failure to exhaust administrative remedies.

4. Whether the First Step Act permits the Bureau of Prisons to deny earned time credits to a noncitizen
with an immigration detainer but no final order of removal.

5. Whether the Bureau of Prisons satisfied its First Step Act obligations by applying only 365 credits
toward supervised release and refusing to apply additional credits toward prerelease custody.

6. Whether Popoola's reincarceration violated the Fifth Amendment Due Process Clause.

HOLDINGS

1. A federal inmate's challenge to reincarceration from a halfway house based on the Bureau of Prisons'
alleged violation of the mandatory First Step Act time-credit provisions is a challenge to the execution of
the sentence and is cognizable under § 2241.

2. Section 3621(b)'s bar on review of BOP place-of-imprisonment designations does not bar judicial review
of whether the BOP complied with the mandatory First Step Act time-credit provisions.

3. The exhaustion requirement for a § 2241 petition should be waived where the petitioner's release date is
approaching, administrative review would likely be futile, and the claim presents a purely legal
challenge to a nationwide BOP policy.

4. The First Step Act does not permit the BOP to exclude a noncitizen with an immigration detainer from
earning or applying FSA time credits when the inmate has no final order of removal.

5. When an eligible inmate has earned more than 365 FSA time credits, the BOP may not refuse to apply
the excess credits toward prerelease custody solely because the inmate has an immigration detainer.

6. Popoola's reincarceration did not violate the Fifth Amendment Due Process Clause because returning
him to ordinary incarceration did not affect the duration of his sentence or impose an atypical and
significant hardship relative to the baseline conditions dictated by his sentence.

KEY QUOTATIONS



“The mandatory language in § 3632(d)(4)(C), especially when viewed in the context of the statute as a whole,
clearly reflects Congress’s intent to impose a mandatory obligation upon the BOP to award FSA time-credits
to eligible inmates and apply such time-credits to supervised release or prerelease custody.” (14-15)

“For all of these reasons, the Court holds that the FSA does not permit the exclusion of non-citizens with
detainers from earning and applying FSA time-credits and rejects Respondents’ argument to this effect.” (25)

“The BOP cannot undermine the FSA’s entire statutory scheme in the name of “discretion.”” (28-29)

“Because the Court finds that his reincarceration does not impose an “atypical and significant hardship”
relative to the nature of his sentence, it need not consider whether the FSA creates a liberty interest in earning
FSA credits.” (33)

FACTUAL BACKGROUND

Popoola, a federal inmate and noncitizen, was sentenced in the District of Maryland to 144 months'
imprisonment for conspiracy to commit wire fraud, conspiracy to commit money laundering, and aggravated
identity theft. ICE lodged a detainer against him, but no final order of removal had been issued. After earning
First Step Act time credits, Popoola was transferred to a halfway house on December 17, 2024, but the Bureau of
Prisons reincarcerated him on February 11, 2025, pursuant to a policy categorically withholding prerelease
custody from noncitizens with active immigration detainers. The Bureau applied 365 credits toward early
supervised release but refused to apply Popoola's remaining credits toward prerelease custody.

PROCEDURAL HISTORY

Popoola filed the § 2241 petition on May 23, 2025, after the Bureau of Prisons returned him from a halfway
house to incarceration based on an immigration detainer. Respondents moved to dismiss, arguing that the claims
were not cognizable in habeas, that 18 U.S.C. § 3621(b) barred review, that Popoola failed to exhaust
administrative remedies, and that neither the First Step Act nor the Due Process Clause was violated. The court
denied the motion to dismiss, granted the habeas petition on the First Step Act claim, and rejected the Due
Process claim.
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