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The Navigator Group et al. v. Susan Davis Van Dyke et al.

No. 11-24-00007-CV (Tex. App.—Eastland Feb. 27, 2026) - No. 11-24-00007-CV - Decided February 27, 2026

SUMMARY

The Texas Eleventh Court of Appeals affirmed a trial court judgment holding that a 1924 deed
reserved the Mulkeys an undivided one-half of the entire mineral estate. The court rejected the
argument that the deed separately reserved only a fixed one-sixteenth royalty interest, concluding that
the Texas Supreme Court’s decision in Van Dyke II governed the dispute. The court also declined to

revisit Van Dyke IT under the doctrines of stare decisis and law of the case.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a final judgment entered on remand after the Texas

Supreme Court reversed the court of appeals’ prior construction of a

1924 mineral reservation and remanded for further proceedings.

STANDARD OF REVIEW Deed construction is reviewed de novo. An unambiguous deed may be
construed as a matter of law, using the four-corners rule and
considering all language in the instrument. Where a summary
judgment order does not specify its grounds, the judgment must be

affirmed if any preserved ground is meritorious.
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1. Whether the trial court correctly applied the Texas Supreme Court’s decision in Van Dyke II by
declaring that the Mulkeys reserved an undivided one-half of the entire mineral estate, rather than one-
half of the minerals coupled with a fixed one-sixteenth royalty interest.

2. Whether the court of appeals should disregard or overrule Van Dyke IT as wrongly decided.

3. Whether the trial court’s summary judgment could be affirmed on the presumed-grant doctrine as an

alternative ground.

HOLDINGS

1. The trial court correctly held that the 1924 deed reserved an undivided one-half of the entire mineral
estate, including the corresponding right to royalties, and did not create or reserve a fixed one-sixteenth

royalty interest.

2. The court of appeals could not overrule or disregard Van Dyke II because only the Texas Supreme Court

may abrogate its own established precedent.

3. The court did not need to reach the presumed-grant doctrine because summary judgment was proper on

the independent ground that the express terms of the 1924 deed reserved one-half of the mineral estate.

KEY QUOTATIONS

“The Texas Supreme Court determined in Van Dyke II that “the Mulkey parties hold title to 1/2 of the mineral

estate” without further qualification.” (at 8)
“Simply put, the 1924 deed did not create a royalty interest.” (at 12)

“By contrast, “[i]t is not the function of a court of appeals to abrogate or modify established precedent” of

the Texas Supreme Court.” (at 14)

“In light of our conclusion that summary judgment was proper on the ground that the Mulkeys reserved a
one-half interest in the mineral estate under the express terms of the 1924 deed, we need not address the

alternative ground of the presumed-grant doctrine.” (at 17)

FACTUAL BACKGROUND

A 1924 deed conveyed ranch property in Howard and Martin Counties while reserving to George H. Mulkey and
Frances E. Mulkey “one-half of one-eighth” of the minerals and mineral rights. The parties disputed for years
whether that language reserved one-sixteenth of the mineral estate or one-half of the mineral estate. The Texas
Supreme Court previously held that the deed reserved one-half of the mineral estate and remanded the case. On

remand, the trial court entered judgment declaring that the Mulkey successors held an undivided one-half of the

entire mineral estate, including the corresponding royalty rights.

PROCEDURAL HISTORY

The trial court initially held that the 1924 deed reserved a one-sixteenth mineral interest, and the court of appeals
affirmed in Van Dyke I. The Texas Supreme Court reversed in Van Dyke II, holding that the deed reserved one-

half of the mineral estate and remanding because the Mulkey successors had not moved for summary judgment



on deed construction. On remand, the trial court entered judgment holding that the Mulkeys reserved an

undivided one-half of the entire mineral estate. The court of appeals affirmed.

DISPOSITION

affirmed
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