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SUMMARY

The United States District Court for the Middle District of Pennsylvania denied Sami El Filali’s
motions for sanctions and spoliation sanctions concerning allegedly missing workplace surveillance
footage. The court held that the defendant’s duty to preserve the footage arose only when it received
the plaintiff’s EEOC and PHRC filings on October 5, 2022, by which time any footage would have
been overwritten in the ordinary course. Because the defendant was not under a preservation duty
when the footage was lost, the court found no spoliation under Federal Rule of Civil Procedure 37(e).
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PROCEDURAL POSTURE Plaintiff filed two motions for sanctions, including spoliation
sanctions, alleging that Defendant failed to preserve or destroyed
workplace-surveillance footage. The district court denied both
motions.

STANDARD OF REVIEW The court applied Federal Rule of Civil Procedure 37(e) to determine
whether spoliation of electronically stored information occurred and
whether sanctions were warranted.
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QUESTIONS PRESENTED

1. Whether Defendant was under a duty to preserve surveillance footage when the footage was allegedly
overwritten.

2. Whether the alleged loss or destruction of the surveillance footage constituted spoliation under Federal
Rule of Civil Procedure 37(e).

3. Whether Plaintiff was entitled to sanctions for the alleged spoliation.

HOLDINGS

1. Defendant's duty to preserve evidence arose no earlier than October 5, 2022, when Defendant received
Plaintiff's EEOC and Pennsylvania Human Relations Commission filings; the March 13, 2022 email did
not reasonably put Defendant on notice of a potential discrimination claim.

2. No spoliation occurred under Rule 37(e) because the surveillance footage was allegedly overwritten in
the ordinary course before Defendant's duty to preserve arose.

3. Plaintiff was not entitled to sanctions because he failed to establish spoliation under Rule 37(e).

KEY QUOTATIONS

“Spoliation is the destruction or significant alteration of evidence, or the failure to preserve property for
another's use as evidence in pending or reasonably foreseeable litigation.” (Section II)

“The common-law standard is an objective one, asking not whether a party actually anticipated litigation, but
“whether a reasonable party in the same factual circumstances would have reasonably foreseen litigation.””
(Section III.A)

“Because Defendant was not under a duty to preserve evidence at the time any video surveillance footage was
overwritten in the normal course, there was no spoliation pursuant to Federal Rule of Civil Procedure 37(e).”
(Section III.A)

FACTUAL BACKGROUND

Plaintiff alleged that surveillance footage of a workplace incident relevant to his discrimination claims had not
been produced and had been destroyed, overwritten, or never saved. He asserted that Defendant had notice of the
incident through his workplace complaints and later had a duty to preserve the footage. Defendant responded
that any footage would have been overwritten in the ordinary course before Defendant received Plaintiff's EEOC
and Pennsylvania Human Relations Commission filings.

PROCEDURAL HISTORY

Plaintiff filed the action on January 24, 2023, and Defendant answered on April 17, 2023. After discovery-
related motions and a motion for summary judgment were filed, Plaintiff filed motions for sanctions on



November 25, 2025, and January 22, 2026. The court considered the motions under Federal Rule of Civil
Procedure 37(e) and denied them.
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