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SUMMARY

The Second Circuit reversed a jury judgment for the plaintiff and dismissed the complaints. The court
held that the claims were barred by applicable New York statutes of limitations because civil
conspiracy does not postpone accrual until the conspiracy's final act. It also held that the claims were
unenforceable because they arose from illegal bootlegging transactions and the plaintiff's undisclosed
interest in a liquor corporation.
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QUESTIONS PRESENTED

1. Whether the plaintiff's civil conspiracy theory delayed accrual of the L. L. & B. claim until the alleged
conspiracy's later acts or concealment.

2. Whether the L. L. & B. claim was barred by the applicable New York statute of limitations.

3. Whether the Browne-Vintners Old claim was governed by the six-year limitation period for claims
involving breach of duty by corporate officers or directors and was barred by that period.

4. Whether claims arising from transactions intended to facilitate illegal liquor trafficking were
unenforceable for illegality.

5. Whether a plaintiff who concealed an ownership interest from New York liquor authorities could enforce
that interest in court.

HOLDINGS

1. In a civil action, the statute of limitations runs from the injury caused by the specific overt act or acts,
not from the last act of a continuing conspiracy. Alleging a continuing conspiracy cannot extend the
limitations period for an injury that occurred years earlier.

2. The L. L. & B. claim was barred by the applicable New York statute of limitations because the injury
occurred in 1931, or at the latest when plaintiff should have discovered the claim in 1932, rather than
when later alleged conspiracy benefits were received.

3. The Browne-Vintners Old claim was governed by the six-year limitation period applicable to the
underlying corporate injury and was barred because the transaction occurred on December 20, 1940 and
the claim was not asserted until the supplemental complaint filed November 13, 1951.

4. A plaintiff may not obtain judicial enforcement of rights arising from a transaction entered into with the
purpose of violating another country's law or from an illegal partnership agreement, even when the
transaction occurred outside the forum or the prohibitory law was later repealed.

5. A plaintiff who participated in concealing an ownership interest from New York liquor authorities in
violation of the Alcoholic Beverage Control Law may not invoke the courts to enforce that concealed
interest.

KEY QUOTATIONS

“The damage for which recovery may be had in a civil action is not the conspiracy itself but the injury to the
plaintiff produced by specific overt acts.” (252)

“It is at the time of injury that the “right to relief by action” arises and the statute therefore begins to run at
the moment such injury occurs.” (252)

“No allegation of conspiracy can thus jump an eight or nine year gap to make a shambles of the statute of
limitations and pervert its salutary purpose to set stale claims at rest.” (252)

“He is therefore in no position to assert rights based upon the L. L. & B. contract.” (256)



“Thus as the acts which caused the alleged damages to the plaintiff all flowed from illegal transactions — the
L. L. & B. transaction and the plaintiff’s interest in Browne-Vintners Old — the trial judge should have
granted the defendants’ motion to dismiss the case.” (257)

FACTUAL BACKGROUND

Rutkin and Reinfeld were partners in a bootlegging enterprise and allegedly acquired an interest in the L. L. &
B. distillery in Canada for use as a source of liquor for illegal importation into the United States. Rutkin alleged
that Reinfeld secretly transferred or surrendered the partnership's interest to the Bronfmans and concealed
benefits received in return. Rutkin also claimed an undisclosed beneficial interest in Browne-Vintners Old, a
New York liquor corporation, and alleged that defendants fraudulently caused its assets and liquor agencies to be
sold or transferred for inadequate consideration. The transactions occurred in 1931 and 1940, while the action
was filed in 1948 and supplemented in 1951.

PROCEDURAL HISTORY

Rutkin brought a diversity action alleging that defendants conspired to deprive him of benefits from the L. L. &
B. distillery transaction and the Browne-Vintners Old transaction. The jury returned a verdict for Rutkin and
made special findings concerning when each claim accrued and when Rutkin should have discovered it. The trial
court denied defendants' motions to dismiss and motions to set aside the verdict and enter judgment for
defendants. The Second Circuit held that both claims were barred by applicable statutes of limitation and that the
claims were unenforceable because they arose from illegal transactions, reversed the judgment, and directed
dismissal of the complaints.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The judgment was reversed and the complaints were dismissed.
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