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SUMMARY

The Appellate Division, First Department unanimously affirmed Jean Guillen-Beltre's judgment of
conviction for course of sexual conduct against a child in the first degree and his sentence of eight
years followed by 10 years of postrelease supervision. The court held that defendant's valid appeal
waiver foreclosed his excessive-sentence claim and rejected his argument that omission of the

supplemental sex offender victim fee from the plea colloquy invalidated the plea.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a judgment of the Supreme Court, Bronx

County, entered after his guilty plea and sentencing.

STANDARD OF REVIEW The court reviewed the validity and scope of the appeal waiver, the
preservation and survivability of the plea-voluntariness claim, and
whether the sentence warranted reduction; it found no basis to reduce

the sentence and rejected the legal challenge to the fee.
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QUESTIONS PRESENTED

1. Whether defendant validly waived his right to appeal and thereby foreclosed review of his excessive-

sentence claim.

2. Whether defendant's challenge to the voluntariness of his guilty plea survived the valid appeal waiver

and was exempt from preservation requirements.

3. Whether the omission of the supplemental sex offender victim fee from the plea colloquy rendered the

guilty plea invalid because the fee was a direct consequence of the conviction.

4. Whether the sentence should be reduced notwithstanding the appeal waiver.

HOLDINGS

1. The combination of the court's colloquy and defendant's detailed written waiver, signed after
consultation with counsel, constituted a valid waiver of the right to appeal, and the waiver foreclosed

review of defendant's excessive-sentence claim.

2. Defendant's challenge to the voluntariness of his guilty plea was not subject to preservation requirements

and survived the valid appeal waiver.

3. The supplemental sex offender victim fee imposed under Penal Law § 60.35(1)(b) is not a direct
consequence of the conviction whose omission from the plea colloquy automatically invalidates a guilty

plea.

4. The court found no basis to reduce defendant's sentence.

KEY QUOTATIONS

“Like the mandatory surcharge and crime victim assistance fee mandated by Penal Law § 60.35(1)(a), the
supplemental sex offender victim fee under Penal Law § 60.35(1)(b) is not a part of a sentence and therefore a
court need not pronounce it in a defendant's presence during sentencing” ([*1])

FACTUAL BACKGROUND

Defendant pleaded guilty to course of sexual conduct against a child in the first degree. He was sentenced to
eight years of imprisonment followed by ten years of postrelease supervision. The sentencing record included an
appeal-waiver colloquy and a detailed written waiver, while the supplemental sex offender victim fee was not

mentioned during the plea colloquy.

PROCEDURAL HISTORY

Defendant pleaded guilty to course of sexual conduct against a child in the first degree in Supreme Court, Bronx
County. The court rendered judgment on December 8, 2016, imposing an eight-year prison term followed by ten

years of postrelease supervision. On appeal, defendant challenged the validity of his appeal waiver, the sentence,



the voluntariness of his plea, and the omission of the supplemental sex offender victim fee from the plea
colloquy. The Appellate Division unanimously affirmed.

DISPOSITION

affirmed
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