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SUMMARY

The Supreme Court of North Dakota affirmed summary judgment dismissing Betty Groleau's

premises-liability claims against Amoco because Amoco did not control the gas station premises. The

court reversed summary judgment for Bjornson Qil, holding that genuine issues of material fact

existed concerning whether the elevated gas-pump island was open and obvious under the surrounding

circumstances. The case was remanded for further proceedings.
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Plaintiff appealed from a summary judgment dismissing her premises-

liability negligence claims against both defendants.

Summary judgment is reviewed to determine whether there is a
genuine issue of material fact and whether the moving party is entitled
to judgment as a matter of law. The evidence and reasonable

inferences are viewed in the light most favorable to the nonmoving

party.
Published North Dakota Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Amoco had sufficient control over the gas station premises to owe Groleau a premises-liability

duty.

2. Whether the raised gas-pump island was open and obvious as a matter of law, eliminating Bjornson's

duty and justifying summary judgment.

3. Whether genuine issues of material fact concerning the island's visibility and surrounding circumstances

precluded summary judgment.

HOLDINGS

1. Amoco did not owe Groleau a premises-liability duty because it lacked control over the premises. Its
contractual control over its trade identities and branding approval did not establish control over the gas

station property.

2. The island was not open and obvious as a matter of law on the summary-judgment record. Whether the
condition and risk would have been apparent to a reasonable person under the circumstances was

generally a fact question.

3. Summary judgment for Bjornson was improper because genuine issues of material fact remained
concerning the obviousness of the raised island and whether Bjornson owed a duty to protect or warn

Groleau.

KEY QUOTATIONS

“When the existence of duty requires resolution of factual disputes, however, summary judgment is
inappropriate and the proper procedure is for the court to instruct the jury as to the defendant's duty, or
absence of duty, if certain facts are found.” (676 N.W.2d at 767)

“The determination of whether a dangerous condition is open and obvious, limiting the landowner's duty, is
generally a question of fact for the trier of fact, and becomes a question of law only when reasonable minds
could reach but one conclusion.” (676 N.W.2d at 770)

“Accordingly, it is not enough, as Bjornson contends, to say that all raised abutments are open and obvious to
a person exercising ordinary perception and judgment; the surrounding circumstances must be considered in

assessing the obviousness of the dangerous condition.” (676 N.W.2d at 771)

FACTUAL BACKGROUND

Groleau tripped over a raised gas-pump island at a gas station owned by Bjornson while leaving the station after
paying for gasoline. She claimed the afternoon sun, her sunglasses, shadows, and the island's black edge caused
the edge to blend into the pavement and appear level. She injured her elbow and leg and alleged negligence in

lighting, painting, and warning about the condition. Amoco supplied branding specifications but had no contract

with Bjornson and no right to control the premises.



PROCEDURAL HISTORY

After discovery, Bjornson and Amoco moved for summary judgment. The district court ruled that Amoco lacked
control over the premises and that the raised gas-pump island was open and obvious, concluding neither
defendant owed Groleau a duty and entering judgment for both defendants. The Supreme Court of North Dakota

affirmed as to Amoco, reversed as to Bjornson, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Affirmance remains in effect as to Amoco. The dismissal of Groleau's claims against Bjornson is reversed, and
the case is remanded for further proceedings to resolve the genuine factual issues concerning the pump island's

obviousness and Bjornson's duty.
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