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SUMMARY

The California Court of Appeal affirmed a three-year workplace violence restraining order issued
under Code of Civil Procedure section 527.8 against a County of Los Angeles fire-department
mechanic. The court held that substantial evidence supported the finding that the appellant’s reference
to a prior workplace shooting constituted a credible threat of violence, and rejected his First and
Second Amendment challenges. The opinion also discusses alleged artificial-intelligence-related
miscitation in the appellant’s brief and notes that counsel was ordered in a separate ruling to show
cause why sanctions should not be imposed.
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PROCEDURAL POSTURE Niblett appealed from a three-year workplace violence restraining
order issued under Code of Civil Procedure section 527.8. The Court
of Appeal reviewed the order for evidentiary sufficiency and rejected
constitutional and other challenges.

STANDARD OF REVIEW For an evidentiary challenge to a workplace violence restraining order,
the court applies a highly deferential substantial-evidence standard
while accounting for the clear-and-convincing burden of proof:
whether the record as a whole contains substantial evidence from
which a reasonable fact finder could have found it highly probable that
the fact was true. The appellate court views the record favorably to the
prevailing party and defers to credibility determinations, evidentiary
conflicts, and reasonable inferences. Constitutional issues may receive



independent review when properly raised, but independent review is
not de novo reweighing of the evidence.

PRECEDENTIAL VALUE Published in part; the court's holdings concerning the restraining order,
mootness, statutory interpretation, and constitutional challenges are
precedential. The artificial-intelligence and potential-sanctions
discussion was excluded from publication.

PARTIES Neill Francis Niblett v. County of Los Angeles

TOPICS

injunctions mootness appellate procedure first amendment second amendment

PRACTICE AREAS

civil procedure constitutional law appellate procedure employment law remedies

QUESTIONS PRESENTED

1. Whether substantial evidence supported the finding that Niblett made a credible threat of violence under
Code of Civil Procedure section 527.8.

2. Whether section 527.8 required proof of an immediate threat of violence or subjective intent to harm.

3. Whether Samuel could be protected even though Niblett's statement was not expressly directed at
Samuel.

4. Whether the restraining order violated Niblett's First Amendment rights.

5. Whether the firearm restriction violated Niblett's Second Amendment rights under United States v.
Rahimi.

6. Whether the appeal should be dismissed as moot because the restraining order might expire before
appellate resolution.

7. Whether Niblett forfeited additional claims by failing to adequately raise them in his opening brief or
raising them for the first time in reply.

HOLDINGS

1. Even assuming the appeal would become moot when the restraining order expired, the court exercised
its inherent discretion to decide the merits because the finding of a credible threat could cause
reputational harm and the case presented issues of public interest concerning appellate-process integrity.

2. Section 527.8 does not require proof of an immediate threat of violence or subjective intent to harm. A
credible threat is a knowing and willful statement or course of conduct that would place a reasonable
person in fear for safety and serves no legitimate purpose.

3. Substantial evidence supported the trial court's finding, by clear and convincing evidence, that Niblett's
reference to the prior shooting was a credible threat of violence.



4. An employee need not be expressly identified in a generalized workplace threat to be protected under
section 527.8 if the employee is a logical target of the threat.

5. The restraining order did not violate the First Amendment because a credible threat of violence
satisfying section 527.8 is unprotected speech.

6. Niblett failed to establish that the firearm restriction in the restraining order violated the Second
Amendment, and the trial court was not required to conduct the three-part analysis proposed by Niblett
before imposing the restriction.

7. Niblett forfeited his section 527.3 claim and additional arguments by failing to adequately develop them
in his opening brief or raising them for the first time in his reply brief.

KEY QUOTATIONS

“An employer subjected to generalized threats of workplace violence may obtain relief under section 527.8 on
behalf of an employee who is a logical target of the threats” (22)

“if the elements of section 527.8 are met by the expression of a credible threat of violence toward an
employee, then that speech is not constitutionally protected and an injunction is appropriate.” (24)

FACTUAL BACKGROUND

Niblett was a senior mechanic in the County fire department, and Samuel was an assistant chief and Niblett's
supervisor. Niblett had repeatedly raised his voice to Samuel about work decisions, and during one confrontation
he shouted profanities at Samuel from close range. Days later, Niblett told a fire-department secretary, "If they
don’t change things in this department, they’re going to have another situation like they had with Tatone,"
referring to a prior incident in which a firefighter fatally shot another firefighter. The trial court found the
statement was a credible threat of violence and issued a three-year restraining order protecting Samuel, including
firearm restrictions.

PROCEDURAL HISTORY

The County petitioned for a workplace violence restraining order protecting Assistant Chief Samuel S. from
Niblett. After a January 18, 2023 hearing, the superior court found by clear and convincing evidence that Niblett
had made a credible threat of violence and issued a restraining order effective for three years. Niblett timely
appealed on March 3, 2023. The Court of Appeal exercised discretion to reach the merits notwithstanding
possible mootness and affirmed.

DISPOSITION
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