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SUMMARY

The United States District Court for the Southern District of Georgia explains the consequences of
failing to respond to defendants’ motion for summary judgment in a prisoner civil-rights action under
42 U.S.C. § 1983. The Court orders the plaintiff to file an opposition, supporting evidence, or notice of
non-objection by February 17, 2026, and directs the Clerk to provide him with Federal Rule of Civil
Procedure 56.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 civil-rights action. Defendants
moved for summary judgment, and Plaintiff did not file a response.
Before ruling on the motion, the Court issued an order explaining the
consequences of failing to respond and directing Plaintiff to respond or
state that he did not object.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that there is
no genuine dispute as to any material fact and that the movant is
entitled to judgment as a matter of law. The moving party bears the
initial burden of identifying the basis for the motion and demonstrating
the absence of a genuine dispute or evidence supporting the
nonmoving party's case; after the pleadings are pierced, the
nonmoving party must identify evidence showing a genuine issue of
fact.

PRECEDENTIAL VALUE unpublished district-court order; nonprecedential
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PRACTICE AREAS

civil procedure prisoner civil rights summary judgment

QUESTIONS PRESENTED

1. Whether Plaintiff must receive a reasonable opportunity, including notice and an explanation of the
rights that may be lost, to respond to Defendants' motion for summary judgment before the Court rules
on it.

2. What consequences follow under Federal Rule of Civil Procedure 56 and Local Rule 7.5 if Plaintiff does
not oppose the motion for summary judgment.

HOLDINGS

1. Before ruling on Defendants' motion for summary judgment, the Court must afford Plaintiff a reasonable
opportunity to respond, including notice and an explanation of the consequences of failing to submit
opposing evidence.

2. If Plaintiff does not oppose the motion, factual assertions in Defendants' affidavits may be deemed
admitted under Local Rule 7.5 and Federal Rule of Civil Procedure 56, and the motion may be granted
as unopposed.

KEY QUOTATIONS

“Summary judgment should be granted “if the movant shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.””

“The reasonable opportunity encompasses not only time to respond, but notice and an explanation of rights
that may be lost if a response is not filed.”

FACTUAL BACKGROUND

Plaintiff filed a civil-rights action under 42 U.S.C. § 1983 against Core Civic–Wheeler Correctional Facility and
four individual defendants. Defendants moved for summary judgment. Plaintiff had not filed an opposition or
supporting affidavits when the Court issued this order.

PROCEDURAL HISTORY

Plaintiff filed this prisoner civil-rights action in the Southern District of Georgia. Defendants filed a motion for
summary judgment. Because Plaintiff had not responded, the Court provided additional notice of the summary-
judgment requirements and consequences of nonresponse, ordered a response by February 17, 2026, and
directed the Clerk to serve Federal Rule of Civil Procedure 56 with the order.
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