SUPREME COURT OF NEW HAMPSHIRE

State v. Shannon, 155 N.H. 135

920 A.2d 1163 (2007) - No. 2006-056 - Decided April 4, 2007

SUMMARY

The Supreme Court of New Hampshire reviewed a restitution order imposed after Michael Shannon

pleaded guilty to receiving stolen property. The court held that, once the State established the

defendant's responsibility for the victim's loss, the defendant bore the burden of proving that a

Massachusetts restitution order had already fully compensated the victim. The court modified the

restitution amount from $8,475 to $8,445 and affirmed the order as modified.
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QUESTIONS PRESENTED

1. Whether the defendant or the State bore the burden of proving whether the Massachusetts restitution
order had already fully compensated the victim for the same injury.

2. Whether the trial court's finding that the defendant had not established prior full compensation was

unsupported by the evidence or clearly erroneous.

3. Whether the restitution amount should be corrected from $8,475 to the undisputed amount of $8,445.

HOLDINGS

1. When the State proves that the defendant is responsible for the victim's loss, RSA 651:61-a, I creates a
presumption that the defendant will compensate the victim. The defendant bears the burden of rebutting

that presumption by proving that prior restitution fully compensated the victim for the same injury.

2. The trial court's finding that Shannon failed to prove that the Massachusetts restitution order fully

compensated the victim was supported by the record and was not clearly erroneous.

3. The restitution order had to be modified from $8,475 to $8,445, the amount established for the
unrecovered New Hampshire jewelry.

KEY QUOTATIONS

“A party wishing to rebut this presumption would, logically, bear the burden of proof.” (1166)
“The defendant bore the burden to rebut that presumption.” (1167)

“Modified in part; affirmed as modified.” (1168)

FACTUAL BACKGROUND

Michael Shannon stole jewelry from Diane Burke, sold most of it in Massachusetts, and sold additional jewelry
in New Hampshire. Massachusetts ordered him to pay $39,400 in restitution, while the New Hampshire
prosecution resulted in a separate restitution proceeding concerning jewelry sold to a New Hampshire pawnshop.
The New Hampshire trial court found that Shannon had not shown that the Massachusetts order covered the
New Hampshire losses and ordered restitution, ultimately determined on appeal to be $8,445.

PROCEDURAL HISTORY

Shannon pleaded guilty in New Hampshire to receiving stolen property after having been convicted in
Massachusetts and ordered to pay restitution there. The New Hampshire Superior Court initially ordered
restitution to the victim and a New Hampshire pawnshop, then held a further hearing concerning the amount. It
ordered Shannon to pay $8,475 to the victim, concluding that he failed to prove the Massachusetts restitution
order fully compensated the victim. The Supreme Court of New Hampshire held that Shannon bore the burden
of proving prior full compensation, upheld the factual findings, corrected the restitution amount to $8,445, and

affirmed the order as modified.
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