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SUMMARY

The United States District Court for the District of Kansas considers Robert Travis Jenkins’s 28 U.S.C.
§ 2254 habeas petition challenging a Kansas aggravated-robbery conviction. The court concludes that
the petition was filed outside the one-year AEDPA limitations period and that Jenkins has not
established entitlement to equitable tolling or the actual-innocence exception. The matter is therefore
dismissed as untimely.
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PROCEDURAL POSTURE Petitioner sought federal habeas relief under 28 U.S.C. § 2254. The
district court dismissed the petition with prejudice as untimely and
denied a certificate of appealability.

STANDARD OF REVIEW The court applied the AEDPA statute-of-limitations framework and
considered whether equitable tolling or the actual-innocence gateway
excused the untimely petition. For actual innocence, it considered
whether new reliable evidence made it more likely than not that no
reasonable juror would have convicted petitioner beyond a reasonable
doubt.
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QUESTIONS PRESENTED

1. Whether Jenkins's § 2254 petition was filed within AEDPA's one-year statute of limitations.

2. Whether Jenkins was entitled to statutory tolling under 28 U.S.C. § 2244(d)(2).

3. Whether extraordinary circumstances and diligent pursuit warranted equitable tolling of the AEDPA
limitations period.

4. Whether Jenkins's allegations and purported new evidence satisfied the actual-innocence exception to
the AEDPA statute of limitations.

5. Whether Jenkins was entitled to a certificate of appealability.

HOLDINGS

1. The § 2254 petition was untimely because the one-year AEDPA limitations period ran from October 8,
2019 through October 8, 2020, while Jenkins did not file his federal petition until April 2025.

2. Jenkins was not entitled to equitable tolling because he did not demonstrate that extraordinary
circumstances beyond his control caused his untimely filing while he diligently pursued his federal
claims.

3. Jenkins failed to satisfy the actual-innocence gateway because he presented no new reliable evidence
and offered only descriptions, speculation, and conjecture concerning evidence that might exist.

4. A certificate of appealability was denied because reasonable jurists would not debate the court's
procedural ruling and Jenkins did not make the required substantial showing.

KEY QUOTATIONS

“Simply put, it is not enough for Petitioner to describe evidence that, if it exists, could create reasonable
doubt in the mind of a reasonable juror. He must present the evidence to the Court.” (Analysis, Actual
Innocence Exception)

“Petitioner has failed to satisfy the high standard required to proceed through the actual innocence gateway
and, because he has also failed to show that he is entitled to equitable tolling of the federal habeas statute of
limitations, this matter must be dismissed as untimely filed.” (Conclusion)

FACTUAL BACKGROUND

In 2016, a Seward County, Kansas jury convicted Jenkins of aggravated robbery and the state district court
sentenced him to 221 months. The conviction arose from an altercation involving Abdifathah Hassan Hashi, who
reported that Jenkins assaulted him and took cash, a cell phone, and a debit card; police recovered Hashi's phone
and cash from the vehicle in which Jenkins was traveling. Jenkins denied taking Hashi's property and argued that
the evidence and witness accounts were inconsistent. In the federal proceeding, Jenkins identified purported new
evidence concerning a video, financial records, a witness, and the parties' cell phones, but he did not submit that
evidence to the court.



PROCEDURAL HISTORY

Jenkins was convicted in Kansas state court of aggravated robbery and sentenced to 221 months. His direct
appeal became final when the United States Supreme Court denied review on October 7, 2019. He filed a Kansas
post-conviction motion under K.S.A. 60-1507 in November 2021, and filed this federal § 2254 petition in April
2025. After briefing and review of additional state-court records, the district court concluded that the petition
was untimely, that equitable tolling was unwarranted, and that Jenkins failed to satisfy the actual-innocence
exception.
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