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SUMMARY

The United States District Court for the Northern District of Georgia granted Mikayla Jordan’s motion
to dismiss and QuikTrip Corporation’s motion for summary judgment in William Ayala’s premises-
liability action. The court found Jordan was fraudulently joined and dismissed the claims against her
without prejudice. It granted QuikTrip summary judgment because Ayala failed to present evidence
that the third-party criminal assault was reasonably foreseeable, and dismissed the claims against
QuikTrip with prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Defendant Mikayla Jordan moved to dismiss for insufficient service
and fraudulent joinder, and defendant QuikTrip Corporation moved for
summary judgment. The court granted both motions, dismissed the
claims against Jordan without prejudice, dismissed the claims against
QuikTrip with prejudice, entered judgment, and closed the case.

STANDARD OF REVIEW For fraudulent joinder, the removing party bears the burden of proving
by clear and convincing evidence that there is no possibility of
establishing a cause of action against the nondiverse defendant or that
jurisdictional facts were fraudulently pleaded. The court evaluates the
pleadings at removal together with submitted affidavits and deposition
testimony, views factual allegations in the plaintiff's favor, and
resolves legal uncertainties in the plaintiff's favor, while considering



undisputed evidence outside the pleadings. Summary judgment is
proper when no genuine dispute of material fact exists and the movant
is entitled to judgment as a matter of law; the evidence and justifiable
inferences are viewed in the nonmovant's favor.
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QUESTIONS PRESENTED

1. Whether Jordan was fraudulently joined such that her citizenship could be disregarded for diversity
jurisdiction.

2. Whether the court needed to address Jordan's alternative argument that she had not been served with
process.

3. Whether QuikTrip was entitled to summary judgment on Ayala's negligence per se claim under
O.C.G.A. §§ 51-1-2 and 51-3-1.

4. Whether QuikTrip was entitled to summary judgment on Ayala's premises-liability negligence claim
because the third-party criminal attack was not reasonably foreseeable.

HOLDINGS

1. Jordan was fraudulently joined because Ayala could not possibly establish a premises-liability cause of
action against her where undisputed evidence showed that she was neither the owner nor occupier of the
store and was not working there when the incident occurred.

2. The court had diversity jurisdiction because, after disregarding the fraudulently joined defendant,
complete diversity existed between Ayala and QuikTrip and the amount in controversy exceeded
$75,000.

3. QuikTrip was entitled to summary judgment on Ayala's negligence per se claim because O.C.G.A. §§
51-1-2 and 51-3-1 do not create negligence per se liability; they describe common-law negligence
liability.

4. QuikTrip was entitled to summary judgment on Ayala's premises-liability negligence claim because
Ayala presented no competent evidence that the attack was reasonably foreseeable under the totality of
the circumstances.

KEY QUOTATIONS



“Ultimately, because Ayala did not present competent evidence that the criminal act committed against him
was “reasonably foreseeable” under “the totality of the circumstances”—or, for that matter, any evidence at
all—summary judgment in favor of QT is appropriate.” (at 19)

“Ayala’s claims against Jordan are DISMISSED without prejudice on account of the Court’s finding that she
was fraudulently joined. Ayala’s claims against QT are DISMISSED with prejudice.” (at 19)

FACTUAL BACKGROUND

In September 2023, Ayala was punched outside a QuikTrip store by an unidentified person shortly after both had
been inside the store. Ayala was familiar with the area and considered it unsafe because of unhoused persons,
persons experiencing mental-health episodes, and observed attempted thefts, but he identified no substantially
similar prior violent incidents at the store. QuikTrip maintained surveillance cameras and security resources, and
an employee called 911 before the assault. Jordan was not the store owner or manager, was not present during
the incident, and had no responsibility for the store's operations, policies, repairs, or lease.

PROCEDURAL HISTORY

Ayala filed the action in the State Court of Clayton County, Georgia, against QuikTrip, Mikayla Jordan, and a
John Doe defendant. QuikTrip and Jordan removed the case based on diversity jurisdiction, asserting that Jordan
was fraudulently joined; Ayala did not move to remand. After discovery, Jordan moved to dismiss and QuikTrip
moved for summary judgment. The court dismissed John Doe, dismissed the claims against Jordan without
prejudice based on fraudulent joinder, granted summary judgment to QuikTrip, and directed the Clerk to close
the case.
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