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SUMMARY

The Supreme Court of Georgia held that the immunity provision in the Macon Water Authority's

charter was not preempted by OCGA § 51-2-2, which codifies respondeat superior. The court

concluded that the General Assembly could exclude the public corporation from vicarious tort liability

and affirmed summary judgment for the Authority.
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1. Whether the immunity provision in the Macon Water Authority's charter is preempted by OCGA § 51-2-
2 under Art. III, Sec. VI, Par. IV(a) of the Georgia Constitution.

2. Whether the General Assembly may exclude a public corporation created by charter from vicarious tort
liability.

HOLDINGS

1. The immunity provision in the Macon Water Authority Act is not preempted by OCGA § 51-2-2 and
does not violate Art. ITI, Sec. VI, Par. IV(a) of the Georgia Constitution.

KEY QUOTATIONS

“Accordingly, we hold that the immunity provision of the Macon Water Authority Act is not preempted by
OCGA § 51-2-2, and therefore does not offend Art. 111, Sec. VI, Par. IV(a) of the Georgia Constitution.” (108)

FACTUAL BACKGROUND

Martin C. Matthews was injured when he fell over the lid of a water meter box that an employee of the Macon
Water Authority allegedly failed to secure. He sued the Authority under a theory of vicarious liability for the
employee's negligence. The Authority invoked its charter provision stating that it would not be liable for torts

committed by its officers, agents, or employees.
PROCEDURAL HISTORY

Matthews sued the Macon Water Authority for injuries allegedly caused by an employee's failure to secure a
water meter box lid. The Authority moved for summary judgment based on an immunity provision in its charter.
The trial court rejected Matthews's constitutional challenge and granted summary judgment to the Authority; the

Supreme Court of Georgia affirmed.
DISPOSITION

affirmed
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