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SUMMARY

The Central District of California denied Jose Palomino’s motion to remand his Song-Beverly
Consumer Warranty Act and Magnuson-Moss Warranty Act action against General Motors LLC. The
court held that removal based on diversity jurisdiction was proper because General Motors plausibly
alleged actual damages of $40,363.42 and potential civil penalties of twice that amount, resulting in an
amount in controversy exceeding $75,000. The court did not reach the parties’ arguments concerning
attorney’s fees.
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DISPOSITION denied

PROCEDURAL POSTURE Plaintiff moved to remand an action removed from Los Angeles
County Superior Court on diversity-jurisdiction grounds. The district
court denied the motion.

STANDARD OF REVIEW On a motion to remand, the removing defendant bears the burden of
establishing that removal is proper. A facial attack on jurisdictional
allegations is evaluated under a plausibility standard; doubts
concerning subject-matter jurisdiction are resolved in favor of remand.
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QUESTIONS PRESENTED

1. Whether General Motors adequately established the amount-in-controversy requirement for diversity
jurisdiction.

2. Whether Palomino's challenge to the jurisdictional allegations constituted a facial or factual attack.

3. Whether estimated Song-Beverly civil penalties could be included in the amount in controversy without
proof that General Motors was liable or acted willfully.

4. Whether the action should be remanded to state court.

HOLDINGS

1. A plaintiff's challenge to removal allegations is a facial attack when the plaintiff provides neither
competing evidence nor a reasoned argument undermining the alleged jurisdictional facts.

2. On a facial attack, a notice of removal sufficiently establishes the amount in controversy when it
contains plausible allegations that the jurisdictional threshold is exceeded; evidentiary proof is not
required at that stage.

3. When a plaintiff seeks Song-Beverly civil penalties and alleges willful conduct, potential civil penalties
of up to twice the actual damages may be included in calculating the amount in controversy, without
requiring the removing defendant to prove liability.

KEY QUOTATIONS

“A removing defendant bears the burden of establishing that removal is proper.”

“Consistent with Salter, Defendant need only to “include a plausible allegation that the amount in
controversy exceeds the jurisdictional threshold” in response to a facial attack.”

“Proof of liability is not a prerequisite to including civil penalties in the amount in controversy, as that would
nonsensically require a defendant “to prove the case against itself.””

FACTUAL BACKGROUND

Palomino purchased a 2021 Chevrolet Silverado 1500 manufactured by General Motors and received various
warranties. He alleged that defects, including fuel-system defects, manifested in the vehicle and that General
Motors and its authorized facilities failed to repair the vehicle in conformity with the warranties. The notice of
removal alleged actual damages of $40,363.42 and sought to include maximum Song-Beverly civil penalties
based on allegations of willful conduct, producing an amount in controversy of $121,090.26.

PROCEDURAL HISTORY



Palomino filed suit in Los Angeles County Superior Court on April 8, 2025, asserting Song-Beverly Consumer
Warranty Act and Magnuson-Moss Warranty Act claims concerning alleged defects in a Chevrolet Silverado.
General Motors filed an answer and removed the action on September 18, 2025, based on diversity jurisdiction.
Palomino moved to remand; the court decided the motion without oral argument and denied it.
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