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SUMMARY

The Supreme Court of Missouri affirmed Brenda Churchill’s perjury conviction arising from false
testimony during an emergency protective-custody hearing concerning her son. The court held that the
civil nature of the protective-custody proceeding did not provide a Sixth Amendment or due-process
right to counsel, and that any statutory right to counsel did not authorize Churchill to delay the hearing
or testify falsely. The court also held that the privilege against self-incrimination protects a witness’s
choice to remain silent or answer truthfully, but does not permit perjury or bar use of false testimony

in a subsequent perjury prosecution.
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QUESTIONS PRESENTED

1.

2.

Whether Churchill's Sixth Amendment, Fourteenth Amendment, Missouri constitutional, or statutory

right to counsel required suppression of her testimony from the civil protective-custody hearing.

Whether Churchill's privilege against self-incrimination barred the State from using her knowingly false

testimony to prosecute her for perjury.

3. Whether the evidence was sufficient to establish that Churchill's false testimony concerned a material

fact.

4. Whether Churchill's later delivery of JC constituted a statutory retraction of her false testimony.

5. Whether the trial court erred by denying relief on a retraction defense raised for the first time on appeal.

HOLDINGS

1.

The Sixth Amendment and analogous Missouri constitutional right to counsel did not apply because the
protective-custody proceeding was civil rather than criminal. Churchill also had no due-process right to

counsel based on a risk of imprisonment because the proceeding was not intended to incarcerate her.

. Even assuming Churchill had a statutory right to counsel at the initial protective-custody hearing, that

right did not create an absolute right to delay the hearing while obtaining counsel. The trial court did not
abuse its discretion by proceeding, and the use of Churchill's false testimony in the later perjury

prosecution was not barred.

. The privilege against self-incrimination is a right to remain silent, not a right to testify falsely. It does

not bar the use of knowingly false testimony to prosecute the witness for perjury, even if the testimony

was elicited in violation of the privilege.

. The evidence was sufficient to prove materiality because the existence of JC was a material fact in the

protective-custody proceeding. The State was not required to prove that Churchill's lie actually changed
the proceeding's outcome or that the judge relied on it.

. Churchill was not entitled to relief based on retraction because she failed to raise the retraction defense

in the trial court. The trial court could not have erred by refusing to credit a defense that was never
asserted.

KEY QUOTATIONS

“The right to be represented at a hearing does not necessarily entail an absolute right to delay that hearing

while one secures such representation.” (454 S.W.3d at 337)

“The answer is that it can. Accordingly, even if the Court assumes that the judge erred by proceeding with the
initial protective custody hearing despite Churchill’s requests for delay to obtain counsel, which seems
unlikely, that error did not relieve her of her oath and obligation to tell the truth, the whole truth, and nothing
but the truth.” (454 S.W.3d at 338)



“The constitutional privilege against self-incrimination is a right to remain silent; it is not a right to testify
falsely.” (454 S.W.3d at 338-39)

“There is no third option.” (454 S.W.3d at 339)

FACTUAL BACKGROUND

The juvenile officer sought protective custody of a child, JC, believed to be living with Churchill. Although
Churchill had been summoned to appear and bring the child, she repeatedly testified under oath that JC did not
exist, despite requests for counsel and warnings that false testimony could result in perjury charges. Seventeen
days after the initial hearing, Churchill and her counsel surrendered JC to the juvenile officer. Churchill was later
convicted of perjury based on her false testimony.

PROCEDURAL HISTORY

A juvenile officer filed an emergency petition for protective custody concerning Churchill's allegedly five-year-
old son. Churchill testified under oath that the child did not exist, later surrendered the child, and was charged
with perjury. The circuit court denied her suppression motion, conducted a bench trial, found her guilty, and

sentenced her to four years in prison. The Supreme Court of Missouri affirmed.
DISPOSITION

affirmed
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