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SUMMARY

The United States District Court for the Middle District of North Carolina considered claims by a
former part-time deputy sheriff alleging that COVID-19 testing and masking requirements violated
Title VII and the First Amendment. The court treated defendants’ motion to dismiss as a motion for
summary judgment, concluded that the Guilford County Sheriff’s Office lacked capacity to be sued,
and granted judgment to the defendants on the asserted claims, including the religious-accommodation
claim and constitutional claims.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants' Rule 12(b)(6) motion was converted under Rule 12(d) into
a motion for summary judgment after the parties were notified and
given an opportunity to submit additional materials. The court granted
summary judgment to Defendants, denied Plaintiff's request for
voluntary dismissal without prejudice, and dismissed the action with
prejudice.

STANDARD OF REVIEW Under Rule 12(d), a Rule 12(b)(6) motion must be treated as a Rule 56
motion when matters outside the pleadings are presented to and not
excluded by the court, provided the parties receive a reasonable
opportunity to present pertinent material. Summary judgment is
appropriate when there is no genuine dispute of material fact and the
movant is entitled to judgment as a matter of law. The court viewed



facts in the light most favorable to Plaintiff and construed his pro se
filings liberally.

PRECEDENTIAL VALUE district court opinion; precedential status not specified
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the Rule 12(b)(6) motion was properly converted into a motion for summary judgment under
Federal Rule of Civil Procedure 12(d).

2. Whether Defendants were entitled to summary judgment on Robinson's Title VII religious-
accommodation claim because accommodating his requested exemption from weekly COVID-19 testing
and routine masking would impose an undue hardship.

3. Whether Sheriff Rogers was entitled to qualified immunity on Robinson's individual-capacity Free
Exercise claim because the asserted right was not clearly established.

4. Whether Robinson established municipal liability against Sheriff Rogers in his official capacity under
Monell by showing an unconstitutional policy and constitutional harm.

5. Whether Robinson was entitled to voluntary dismissal without prejudice under Rule 41(a)(2).

HOLDINGS

1. Conversion of Defendants' Rule 12(b)(6) motion to a Rule 56 motion was appropriate because the court
considered materials outside the pleadings, all parties received notice of the potential conversion, and
both sides had an opportunity to submit additional materials.

2. The Guilford County Sheriff's Office lacked capacity to be sued as an entity and was properly dismissed
as a Defendant.

3. Defendants were entitled to summary judgment because exempting Robinson from weekly COVID-19
testing and routine masking would impose an undue hardship in light of his close-contact law-
enforcement duties and the resulting risks to coworkers and the public.

4. Sheriff Rogers was entitled to qualified immunity because, at the time of the challenged conduct, no
clearly established precedent gave a law-enforcement employee a right to be exempt from a weekly
COVID-19 testing and masking requirement for religious reasons.

5. Sheriff Rogers was entitled to summary judgment on the official-capacity claim because Robinson failed
to show that the Testing Policy caused a constitutional harm.

6. Robinson's request for voluntary dismissal without prejudice was denied because the request was
procedurally defective and the circumstances created plain legal prejudice to Defendants, including the



expense already incurred and the request's apparent purpose of avoiding an adverse summary-judgment
ruling.

KEY QUOTATIONS

“This court finds that Defendants could not have accommodated Plaintiff without suffering an undue hardship
and will therefore grant summary judgment to Defendants on Plaintiff’s Title VII claim.” (IV.A)

“This court finds that Plaintiff’s asserted right was not clearly established at the time Defendants terminated
Plaintiff.” (IV.B)

“Therefore, this court finds that Defendants are entitled to summary judgment on Plaintiff’s claim against
Sheriff Rogers in his official capacity because Plaintiff has failed to show that he has suffered a constitutional
harm.” (IV.C)

“IT IS THEREFORE ORDERED that Defendants’ Motion to Dismiss, (Doc. 16), is converted into a Motion
for Summary Judgment and is hereby GRANTED.” (V)

“IT IS FURTHER ORDERED that this action is DISMISSED WITH PREJUDICE.” (V)

FACTUAL BACKGROUND

Alvin D. Robinson was employed part-time as a deputy sheriff by the Guilford County Sheriff's Office when it
adopted a COVID-19 Testing Disciplinary Policy requiring unvaccinated employees to undergo weekly testing
and wear masks, while stating that vaccination was not mandatory. Robinson objected based on sincerely held
Christian beliefs, requested exemption from weekly testing and routine masking, and refused to comply after the
Sheriff's Office rejected his request. He was suspended without pay and later terminated after continuing to
refuse weekly testing.

PROCEDURAL HISTORY

Robinson filed an EEOC charge on December 31, 2021, received a right-to-sue letter dated October 22, 2022,
and filed this action on January 30, 2023. He asserted Title VII religious-discrimination claims and claims under
42 U.S.C. § 1983 based on the Free Exercise Clause. Defendants moved to dismiss; after the motion was
converted to summary judgment, the parties submitted supplemental briefing and evidence. Robinson also
requested voluntary dismissal without prejudice, which the court denied.
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dismissed
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