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SUMMARY

The United States District Court for the Eastern District of New York granted Home Depot U.S.A.,
Inc.’s motion for summary judgment in Boris Caicedo’s personal injury action arising from a slip-and-
fall incident. Applying New York substantive law and the federal Rule 56 summary judgment
standard, the court held that Caicedo failed to raise a triable issue as to whether Home Depot created
the alleged dangerous condition or had actual or constructive notice of it.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment in a diversity personal-injury
premises-liability action. Plaintiff opposed the motion and cross-
moved for discovery sanctions based on alleged spoliation of forklift
maintenance records.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 56, summary judgment is
appropriate when the movant shows that there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views evidence and reasonable inferences in the
nonmovant's favor, does not weigh evidence or assess credibility, and
considers only admissible evidence. In diversity cases, federal
procedural law governs the summary-judgment burden while New
York substantive negligence law governs the premises-liability claim.
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QUESTIONS PRESENTED

1. Whether Plaintiff raised a genuine issue of material fact that Home Depot affirmatively created the
alleged dangerous condition.

2. Whether Plaintiff raised a genuine issue of material fact that Home Depot had actual notice of the
alleged dangerous condition.

3. Whether Plaintiff raised a genuine issue of material fact that Home Depot had constructive notice
through the condition's visibility, duration, recurrence, or an inadequate inspection procedure.

4. Whether Plaintiff was entitled to discovery sanctions or preclusion based on alleged spoliation or
delayed production of forklift maintenance records.

HOLDINGS

1. Plaintiff failed to raise a triable issue that Home Depot affirmatively created the alleged puddle or greasy
condition because the record contained no evidence of a deliberate and intentional affirmative act by
Home Depot.

2. Plaintiff failed to raise a triable issue that Home Depot had actual notice because he submitted no
evidence that an employee received a complaint or was otherwise alerted to the alleged puddle before
the accident.

3. Plaintiff failed to raise a triable issue of constructive notice because he offered no evidence that the
condition was visible and apparent, existed long enough to be discovered, was recurring, or would have
been discovered through a reasonable inspection.

4. Plaintiff was not entitled to discovery sanctions or preclusion. The court found no spoliation, and even
assuming a discovery violation, preclusion was unwarranted because the remaining factors favored
allowing the evidence.

KEY QUOTATIONS

“The Court thus declines to apply the New York summary judgment standard.”

“In other words, evidence of duration is still required.”

“Preclusion of evidence is a ‘harsh remedy that should only be imposed in rare situations.’”

FACTUAL BACKGROUND



Caicedo alleged that he slipped and fell on April 4, 2021, in the lumber aisle of a Home Depot in Brooklyn, New
York. After the fall, he smelled grease, observed a roughly three-foot puddle, and found grease on his clothing
and hands, but neither he nor any employee had seen the condition before the accident. A forklift had moved a
crate of fencing into the aisle approximately five minutes before the accident, but no witness saw a leak, no prior
complaint was reported, and Home Depot's inspection and maintenance records did not identify a relevant spill
or forklift leak.

PROCEDURAL HISTORY

Plaintiff commenced the action on April 22, 2021, alleging that he slipped and fell on a greasy or wet condition
in Defendant's Brooklyn store. Defendant answered and asserted affirmative defenses. After discovery,
Defendant moved for summary judgment, and Plaintiff opposed and sought sanctions. The court granted
Defendant's motion and declined to impose discovery sanctions.
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