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SUMMARY

The United States District Court for the Southern District of Florida denied the plaintiff’s motions

seeking disqualification of the magistrate judge and vacatur of prior orders. The court adopted the

magistrate judge’s Report and Recommendation, denying the plaintiff’s emergency-relief motions and

granting dismissal of unserved defendants. The court also granted the defendants’ motion to dismiss

the amended complaint without prejudice as a shotgun pleading and permitted the plaintiff to file a

second amended complaint by March 21, 2026.
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The district court ruled on the plaintiff's motions, adopted a magistrate
judge's report and recommendation, and granted the defendants' joint

motion to dismiss the amended complaint.

The district court reviewed properly objected-to portions of the
magistrate judge's report and recommendation de novo and
unobjected-to portions for clear error. The motion to dismiss was
evaluated under the pleading requirements governing shotgun
complaints, with the court dismissing without prejudice for inadequate

notice and conclusory allegations.
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QUESTIONS PRESENTED

1.

Whether the plaintiff's motions to disqualify or recuse the magistrate judge and vacate her orders should

be granted based on the plaintiff's alleged lack of consent and disagreement with prior rulings.

. Whether the magistrate judge had authority to issue nondispositive orders and recommendations on

dispositive matters without the parties' consent.

. What standard of review applied to the magistrate judge's report and recommendation and whether the

plaintiff's objection required rejection of the report.

. Whether the plaintiff's motion to dismiss unserved defendants should be construed as a request for

voluntary dismissal under Rule 41.

. Whether the plaintiff's amended complaint was an impermissible shotgun pleading that failed to provide

adequate notice of the claims and their factual grounds.

. Whether the defendants' motion to dismiss was unopposed in substance because the plaintiff did not

address its merits.

HOLDINGS

1.

A district court may designate a magistrate judge to issue nondispositive orders and make
recommendations on dispositive issues without the parties' consent. The plaintiff's failure to object to the
magistrate judge's jurisdiction at the outset, together with the district court's designation, defeated his

challenge to the magistrate judge's authority.

. Properly filed objections require de novo review of the specified portions of a magistrate judge's report

and recommendation, while unobjected-to portions are reviewed for clear error.

. An amended complaint that fails to provide adequate notice of the claims and the grounds on which each

claim rests may be dismissed without prejudice as a shotgun pleading.

. A party's failure to respond to an argument or claim in a motion indicates that the argument or claim is

unopposed and may be treated as abandoned.

. The plaintiff's failure to confer with the affected parties before filing motions required denial of the

motions under Southern District of Florida Local Rule 7.1(a)(3), subject to the rule's exceptions.

KEY QUOTATIONS

“A district court may designate a magistrate judge to issue nondispositive orders and make recommendations

on dispositive issues, even without the parties’ consent.”

“When a party fails to respond to an argument or otherwise address a claim, the Court deems such argument

or claim abandoned.”



“All shotgun pleadings share two characteristics. First, they “fail to one degree or another, and in one way or

another, to give the defendants adequate notice of the claims against them and the grounds upon which each

»

claim rests.

FACTUAL BACKGROUND

Smith alleged that he was stopped and cited while driving his vehicle and that the stop lacked reasonable
suspicion or probable cause. His amended complaint asserted an unlawful-seizure claim, a municipal-liability
claim against Miami-Dade, a due-process claim based on a driver's license as a protected interest, and a
supervisory-liability claim. The court found that the amended complaint supplied only one or two sentences per
count and did not provide a factual basis identifying the conduct attributable to each defendant.

PROCEDURAL HISTORY

Smith filed an amended complaint asserting unlawful seizure, municipal liability, due process, and supervisory
liability claims. He filed multiple motions challenging the magistrate judge's authority, sought a temporary
restraining order, moved to dismiss unserved defendants, and objected to the magistrate judge's report and
recommendation. The district court denied the motions challenging magistrate-judge authority, adopted the
report and recommendation, denied the requested TRO, granted dismissal of unserved defendants, and dismissed
the amended complaint without prejudice, allowing Smith to file a second amended complaint by March 21,
2026.
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