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SUMMARY

The Illinois Supreme Court upheld the facial constitutionality of 720 IL.CS 5/24-1.8(a)(1), which
criminalizes public firearm possession by a street-gang member without a valid FOID card. The court
held that the statute does not violate substantive due process under the rational basis test, as it is
reasonably related to the legitimate state interest of reducing gang violence, and that the statutory
definitions of "streetgang member" require active membership, not mere passive association. The
court also rejected vagueness and Eighth Amendment challenges, finding the statute provides clear

notice of prohibited conduct and criminalizes the act of possession, not mere status.
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QUESTIONS PRESENTED

1. Whether section 24-1.8(a)(1) violates substantive due process under the fourteenth amendment because

it is not rationally related to a legitimate state interest.
2. Whether section 24-1.8(a)(1) violates substantive due process because it is void for vagueness.

3. Whether section 24-1.8(a)(1) violates the eighth amendment's prohibition on cruel and unusual

punishment.

HOLDINGS

1. Section 24-1.8(a)(1) does not violate substantive due process because it is rationally related to the

legitimate state interest of curbing gang violence in public areas.

2. Section 24-1.8(a)(1) is not void for vagueness because it provides clear definitions of prohibited conduct

and the persons subject to the statute.

3. Section 24-1.8(a)(1) does not violate the eighth amendment because it criminalizes conduct (public

possession of a firearm without a FOID card) and not mere status.

KEY QUOTATIONS

“We conclude the legislature’s decision to increase the penalty was reasonable and rationally related to its

stated purpose of curbing gang violence against innocent citizens in public areas.” (Y 23)

“We find the plain language of section 24-1.8(a)(1) and the definitions it incorporates from the Act are clear

as to the legislative intent.” ( 30)

“We find Powell instructive and find section 24-1.8(a)(1) constitutional because it includes an actus reus—a

gang member’s public possession of a firearm or firearm ammunition without a valid FOID card.” (1 46)

FACTUAL BACKGROUND

In October 2011, police stopped petitioner while driving a car believed involved in a neighborhood shooting.
During the traffic stop, officers searched the car and recovered a loaded handgun. Petitioner was charged with
unlawful possession of a firearm by a streetgang member. He pleaded guilty, stipulating that he was a member of
the Satan Disciples and had never been issued a FOID card. He was sentenced to four years in prison.

PROCEDURAL HISTORY

Petitioner pleaded guilty to unlawful possession of a firearm by a streetgang member. He later filed a section 2-
1401 petition arguing his sentence was improperly increased due to mandatory supervised release. The circuit

court dismissed the petition. On appeal, petitioner raised an eighth amendment challenge and later a substantive
due process challenge. The appellate court rejected the eighth amendment challenge and declined to address the

due process claim. The Illinois Supreme Court granted leave to appeal.

DISPOSITION
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