SUPREME COURT OF NORTH DAKOTA

Public Service Commission v. Wimbledon Grain Co.

663 N.W.2d 186, 2003 ND 104 (N.D. 2003) - No. No. 20020274 - Decided June 17, 2003

SUMMARY

The Supreme Court of North Dakota held that farmers with unpaid credit-sale contracts were
"claimants" entitled to participate in the non-bond assets of a trust fund established after a grain
buyer's insolvency. The court also held that the Public Service Commission was obligated to marshal
those non-bond trust fund assets for the farmers' benefit, while expressing no opinion on priority
among claims. The court affirmed the trial court's Rule 54(b) certification, reversed the judgment, and

remanded.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by certifying the declaratory judgment as final under
N.D.R.Civ.P. 54(b).

2. Whether farmers holding unpaid credit-sale contracts payable more than thirty days after delivery are
claimants entitled to participate in the non-bond assets of the trust fund established under N.D.C.C. § 60-
02.1-30.

3. Whether the Public Service Commission must marshal non-bond trust-fund assets for the benefit of
those credit-sale-contract claimants under N.D.C.C. § 60-02.1-34.
HOLDINGS

1. The trial court did not abuse its discretion in certifying the declaratory judgment as final under
N.D.R.Civ.P. 54(b).

2. Farmers with unpaid credit-sale contracts payable more than thirty days after delivery or release of grain

are claimants entitled to participate in the non-bond assets of the trust fund under N.D.C.C. § 60-02.1-
30.

3. Because the farmers are valid claimants entitled to participate in non-bond trust-fund assets, the Public
Service Commission must marshal those assets for their benefit under N.D.C.C. § 60-02.1-34.
KEY QUOTATIONS

“Under the plain meaning of the term, a claimant is a person who asserts a right to payment for grain sold to

a licensee, and, in this case, includes WGFG members.” (] 22)

“Therefore, by use of the term "or," the Legislature indicated that a claim may be supported by "receipts," or,
in the alternative, by "other evidence of the claims."” (] 24)

“We conclude that WGFG members with unpaid credit-sale contracts with the insolvent grain buyer are

"claimants" entitled to participate in the non-bond assets of the trust fund under N.D.C.C. § 60-02.1-30.” (
29)

FACTUAL BACKGROUND



Wimbledon Grain Company, a licensed North Dakota grain buyer and federally licensed grain warehouse,
became insolvent after releasing its grain inventories, equipment, and records and advising the Public Service
Commission that it could not redeem farmers' receipts and scale tickets. Farmers filed 181 claims totaling
$4,279,796.47, while grain proceeds and receivables were deposited into accounts in related state and federal
proceedings. The Wimbledon Grain Farmers Group consisted of farmers whose written credit-sale contracts
required payment more than thirty days after delivery or release of grain.

PROCEDURAL HISTORY

Wimbledon Grain became insolvent, and the trial court appointed the Public Service Commission trustee of a
statutory trust fund. The Commission grouped claims into categories and refused to recognize the Wimbledon
Grain Farmers Group members' credit-sale-contract claims. The trial court adopted that position, ordered a
transfer of trust-related funds to the federal interpleader proceeding, retained jurisdiction over other issues, and

certified the declaratory judgment for immediate appeal under Rule 54(b).

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for proceedings consistent with the determination that Wimbledon Grain Farmers Group members are
claimants entitled to participate in non-bond trust-fund assets and that the Commission must marshal those assets

for their benefit. The court did not determine priority among non-bond claimants or assets.
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