SUPREME COURT OF KANSAS

State v. Campbell, 273 Kan. 414

44 P.3d 349 (2002) - No. No. 86,605 - Decided April 19, 2002

SUMMARY

The Supreme Court of Kansas held that the district court retained jurisdiction to impose sentence on

felony counts after an extended delay because the original sentence was illegal and the defendant had

consented to the delay. The court also held that the defendant knowingly and voluntarily waived his

statutory right to appeal under a sentencing agreement. The judgment was affirmed.
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Campbell appealed from the imposition of sentences on several felony
counts more than three years after his original sentencing. He also
sought review of the failure to suppress statements and the sufficiency
of the evidence, while the State argued that he had waived his right to

appeal under a sentencing agreement.

Unlimited review applies to questions of jurisdiction and interpretation
of the Kansas Sentencing Guidelines Act; the court independently

determines those legal questions.

Published Kansas Supreme Court opinion; precedential authority in

Kansas.
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QUESTIONS PRESENTED

1. Whether the district court retained jurisdiction to impose sentences on felony counts that had not been

sentenced at the original sentencing hearing.

2. Whether Campbell knowingly and voluntarily waived his statutory right to appeal through the
sentencing agreement.

3. Whether Campbell's remaining challenges to suppression of statements and sufficiency of the evidence

could be reached despite the appellate waiver.

HOLDINGS

1. The district court retained jurisdiction to impose sentences on the remaining counts because Campbell's
original sentence was illegal for failing to impose a definite term of confinement, Campbell could have

demanded sentencing at the original hearing, and his failure to do so constituted consent to the delay.

2. Campbell knowingly and voluntarily waived his statutory right to appeal his convictions by signing and
accepting a sentencing agreement that expressly required waiver of appellate rights.

KEY QUOTATIONS

“Where a person convicted of a crime has never been legally sentenced, a proper sentence may later be
imposed.” (273 Kan. at 424)

“Thus, Campbell knowingly and voluntarily waived the right to appeal his conviction when he entered into

the sentencing agreement with the State.” (273 Kan. at 425)

FACTUAL BACKGROUND

Campbell and Ronald Etheridge participated in armed robberies at two businesses, during which one victim was
forced into a vehicle trunk and another man, John Rees II, was shot and killed. Evidence included eyewitness
testimony, statements Campbell made to his girlfriend and brother, recorded telephone conversations, and
physical evidence connecting the defendants to the events. Campbell entered a post-conviction sentencing
agreement promising cooperation and waiver of appellate rights in exchange for a recommended reduced
sentence.

PROCEDURAL HISTORY

A jury convicted Campbell of first-degree murder, aggravated kidnapping, aggravated criminal sodomy,
kidnapping, attempted rape, attempted kidnapping, and two counts of aggravated robbery. After the verdict,
Campbell entered a sentencing agreement requiring cooperation and waiver of appellate rights in exchange for a
recommended 300-month sentence. The district court imposed sentence on the murder and aggravated-
kidnapping counts but suspended imposition of sentences on the remaining counts, later imposing consecutive
sentences on those counts after Campbell refused to testify against Ronald Etheridge. The Kansas Supreme

Court affirmed.
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