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SUMMARY

The Supreme Court of Virginia considered whether a motor vehicle dealer's advertisement complied
with a statutory requirement governing disclosure of limited vehicle availability and whether the
dealer could invoke a related administrative regulation as a defense to claims under the Virginia
Consumer Protection Act. The court held that the regulation conflicted with the plain language of the
statute and that the buyers could pursue their VCPA claim. The court also affirmed submission of the
buyers' revocation-of-acceptance claim to the jury because repainting the vehicle substantially

impaired its value to buyers who intended to purchase a new vehicle.
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QUESTIONS PRESENTED

1. Whether the Motor Vehicle Board regulation permitting stock numbers to disclose limited availability
conflicted with Code § 46.2-1581(12)(a).

2. Whether the Couches could maintain a Virginia Consumer Protection Act claim based on the alleged
violation of Code § 46.2-1581(12)(a), notwithstanding Code § 59.1-199(A)'s exemption for aspects of

consumer transactions authorized by law or regulation.

3. Whether the evidence was sufficient to submit the Couches' revocation-of-acceptance claim to the jury
under Code § 8.2-608.

HOLDINGS

1. The regulation conflicted with the statute because the statute requires a new-vehicle advertisement to
clearly and conspicuously disclose, in addition to any stock number, that it relates to only one vehicle.

The regulation improperly allowed the stock number alone to indicate limited availability.

2. The Couches could pursue a VCPA claim because the statutory exemption for conduct authorized by law
or regulation does not exempt conduct merely because it is regulated. The exemption applies only to

conduct actually sanctioned by statute or regulation.

3. The trial court properly submitted the revocation-of-acceptance claim to the jury because the evidence

could support a finding that repainting substantially impaired the vehicle's value to the Couches.

KEY QUOTATIONS

“The plain meaning of this section is that, for new car advertisements, the stock number alone is insufficient
to show limited availability and that something in the advertisement, in addition to the stock number, must

clearly and conspicuously indicate that only one vehicle is available.” (446)

“Manassas' construction of Code § 59.1-199(A) equates the word "authorized" with "regulated."” (447)

FACTUAL BACKGROUND

The Couches responded to an advertisement for a Chrysler Town & Country Touring minivan, but were told
upon arrival that the advertised vehicle had already been sold. They purchased a new red Town & Country LX
minivan, which had a large stain that the dealer unsuccessfully attempted to remove and ultimately repainted
without the Couches' permission. After learning of the repainting, the Couches attempted to return the vehicle
and later revoked acceptance; the vehicle had been driven approximately 1,100 miles. Their expert testified that

repainting diminished the vehicle's value by 20 percent.



PROCEDURAL HISTORY

The Couches filed an amended motion for judgment alleging deceptive advertising under the Virginia Consumer
Protection Act and proper revocation of acceptance under Code § 8.2-608. The trial court excluded the Motor
Vehicle Board regulation, allowed the claims to proceed, and the jury returned verdicts for the Couches,

including trebled VCPA damages for a willful violation. Manassas appealed, and the Supreme Court of Virginia
affirmed.

DISPOSITION

affirmed
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