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SUMMARY

The Supreme Court of South Carolina held that the two-tier damages cap under the South Carolina
Tort Claims Act does not violate equal protection. The court further held that separate and independent
negligent acts by the South Carolina Department of Transportation and the South Carolina Department
of Public Safety constituted two occurrences, entitling the plaintiffs to a combined verdict of $1.2
million. The court affirmed in part and reversed in part the circuit court’s order.
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PROCEDURAL POSTURE After a jury found in favor of the Boiters and awarded each $1.875
million, the circuit court denied post-trial motions but reduced the
verdict under the South Carolina Tort Claims Act, finding the statutory
caps constitutional and determining that the injuries arose from one
occurrence. The Boiters appealed.
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QUESTIONS PRESENTED

1. Whether the two-tier damages cap in the South Carolina Tort Claims Act violates equal protection
because it provides higher limits for torts committed by government-employed physicians and dentists
than for torts committed by other governmental entities.

2. Whether the separate negligent acts of SCDOT and SCDPS constituted one occurrence or two
occurrences under the South Carolina Tort Claims Act.

HOLDINGS

1. The two-tier statutory cap is constitutional because the classification satisfies rational-basis review.

2. SCDOT's and SCDPS's separate and independent negligent acts constituted two occurrences, entitling
the Boiters to a combined verdict of $1.2 million.

KEY QUOTATIONS

“While we do not adopt a bright-line test based on the existence of multiple acts of negligence, we find the
circuit court erred in tying the number of occurrences to the number of injuries sustained by the Boiters.” (at
134)

“Accordingly, we hold each Respondent's act of negligence was a separate occurrence entitling the Boiters to
a combined verdict of 1.2 million dollars, and we reverse the circuit court.” (at 135)

“Therefore, we find that the two-tier cap meets the rational basis test, and we affirm the circuit court's finding
of constitutionality.” (at 131)

FACTUAL BACKGROUND

Larry Lee and Jeannie Boiter were injured when their motorcycle collided with a car at an intersection near
Inman, South Carolina, after signal bulbs for the other roadway had burned out. The Boiters alleged that SCDOT
negligently lacked an adequate re-lamping policy and that SCDPS negligently failed to dispatch a trooper after
receiving a citizen's report of the outage. The agencies' negligence was undisputed on appeal, and the Boiters
sustained substantial medical expenses and lost wages before settling with the other driver for her $50,000
policy limits.

PROCEDURAL HISTORY

The Boiters sued SCDOT and SCDPS for negligence arising from a traffic-signal outage and the agencies'
alleged failures to prevent the resulting accident. The jury awarded each Boiter $1.875 million. The circuit court
reduced the awards to $300,000 each, or $600,000 total, based on its one-occurrence determination. The
Supreme Court of South Carolina affirmed the constitutionality ruling but reversed the one-occurrence
determination.

DISPOSITION
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REMAND INSTRUCTIONS

The circuit court's one-occurrence reduction must be reversed, and the Boiters are entitled to a combined verdict
of $1.2 million based on two occurrences. The statutory-cap constitutionality ruling remains affirmed.
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