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SUMMARY

The Ohio Third District Court of Appeals affirmed the dismissal of Demond Liles’s successive petition
for postconviction relief. The court held that Liles could not satisfy the jurisdictional requirements of
Ohio Revised Code 2953.23, including the requirement to show that, absent constitutional error at
trial, no reasonable factfinder would have found him guilty, because he was convicted pursuant to a
guilty plea. The court also rejected Liles’s constitutional challenge to Ohio’s postconviction

procedures.
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QUESTIONS PRESENTED

1. Whether the trial court had jurisdiction under R.C. 2953.23 to entertain Liles's untimely successive

postconviction petition.

2. Whether Liles could satisfy the requirement of R.C. 2953.23(A)(1)(b) when his convictions resulted
from guilty pleas rather than a trial.

3. Whether Liles was unavoidably prevented from discovering the facts supporting his successive petition
under R.C. 2953.23(A)(1)(a).

4. Whether Ohio's postconviction-relief procedures, including the absence of discovery at the initial stage
and the statutory pleading requirements, are constitutionally inadequate.

HOLDINGS

1. A trial court lacks jurisdiction to consider an untimely or successive postconviction petition unless the
petitioner satisfies the applicable requirements of R.C. 2953.23(A)(1) or (A)(2). Because Liles could not
satisfy R.C. 2953.23(A)(1)(b), dismissal for lack of jurisdiction was proper.

2. A petitioner whose conviction resulted from a guilty plea cannot satisfy R.C. 2953.23(A)(1)(b)'s
requirement to show that, but for constitutional error at trial, no reasonable factfinder would have found
the petitioner guilty.

3. Even assuming Liles could establish that he was unavoidably prevented from discovering the documents
on which he relied, he still could not satisfy R.C. 2953.23(A)(1)(b); therefore, the successive petition

remained jurisdictionally barred.

4. Ohio's postconviction-relief procedures are not rendered unconstitutional by the absence of discovery

during the initial postconviction stage or by the statutory pleading requirements at issue.

KEY QUOTATIONS

“Unless the petitioner establishes the showings required by R.C. 2953.23(A), the trial court lacks jurisdiction
to consider a successive petition for postconviction relief.” (9 6)

“State collateral review itself is not a constitutional right. * * * Further, a postconviction proceeding is not an

appeal of a criminal conviction but, rather, a collateral civil attack on the judgment.” (Y 21)

FACTUAL BACKGROUND

Liles pleaded guilty to four counts of trafficking in cocaine and related specifications and was sentenced to an
aggregate term of twenty-five years. He later filed a successive postconviction petition based on alleged newly
discovered evidence concerning former Allen County Sheriff Samuel Crish and alleged ineffective assistance of
counsel. Because Liles was convicted by guilty plea rather than after a trial, the court concluded that he could

not satisfy the statutory requirement that, but for constitutional error at trial, no reasonable factfinder would have
found him guilty.



PROCEDURAL HISTORY

Liles pleaded guilty in 2014 to four cocaine-trafficking counts and specifications and received an aggregate
twenty-five-year prison sentence. His direct appeal and first postconviction petition were unsuccessful. In July
2021, he filed a successive postconviction petition alleging newly discovered Brady evidence, ineffective
assistance, and constitutional inadequacy of Ohio's postconviction procedures. The trial court dismissed the
petition for lack of jurisdiction, and the Third District affirmed.

DISPOSITION

affirmed
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