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SUMMARY

A magistrate judge recommends dismissing without prejudice Anna Tokareva’s 28 U.S.C. § 2241
habeas petition challenging her immigration detention. The recommendation concludes that only four
months had passed since her final order of removal, making her detention presumptively reasonable
under Zadvydas v. Davis and her claim premature and not ripe. The report also recommends closing
the case and advises the parties regarding objections.
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QUESTIONS PRESENTED

1. Whether Tokareva's § 2241 challenge to her post-removal-order immigration detention was ripe when
fewer than six months had elapsed since entry of the final removal order.

2. Whether the district court had subject-matter jurisdiction over the premature habeas claim.

3. Whether the petition should be dismissed without prejudice.

HOLDINGS

1. A § 2241 challenge under Zadvydas to post-removal-period immigration detention is premature when
fewer than six months have elapsed since the final removal order, absent circumstances establishing that
there is no significant likelihood of removal in the reasonably foreseeable future.

2. Because the claim was not ripe, the court lacked subject-matter jurisdiction and the § 2241 petition
should be dismissed without prejudice.

KEY QUOTATIONS

“Up to six months of immigration detention after entry of a final removal order is, therefore, “presumptively
reasonable.””

“This is fatal to Tokareva’s § 2241 Petition because it falls short of six months; it falls within the window of
presumptive reasonableness.”

FACTUAL BACKGROUND

Anna Tokareva, a Russian citizen proceeding pro se, was detained at the El Valle Detention Center in Texas
beginning in August 2025. An order of removal was entered on October 27, 2025, and the opinion found no
indication that she had appealed that order to the Board of Immigration Appeals. Tokareva alleged that she was
detained beyond the time reasonably necessary to effectuate her removal and sought release or an individualized
custody hearing; she also stated that a U-visa petition was pending before USCIS.

PROCEDURAL HISTORY

Tokareva filed a § 2241 petition while detained by immigration authorities at the El Valle Detention Center. The
magistrate judge recommended dismissal without prejudice because only four months had elapsed since the final
removal order and the claim was not ripe under Zadvydas v. Davis. The recommendation advised that the case
be closed and notified the parties of the fourteen-day objection period.
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