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SUMMARY

The Utah Supreme Court held that a water conservancy district does not have special statutory

standing to pursue forfeiture of private water rights without showing an effect on its own water uses.

The court also held that protesting a change application before the state engineer does not, by itself,

make a party an aggrieved person entitled to judicial review. Because the district failed to establish a

measurable connection between its water use and the disputed rights, and the public-importance

exceptions did not apply, the court affirmed the district court's judgment.
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The Washington County Water Conservancy District appealed a
district court judgment holding that it lacked standing to challenge the
state engineer's approval of the Corporation of the Presiding Bishop's
water-right change application and to seek forfeiture of those water

rights.

Statutory interpretation and the legal application of standing
requirements are reviewed for correctness. Factual findings bearing on
standing are reviewed deferentially and affirmed unless clearly
erroneous. The court closely reviews whether the facts satisfy the legal
requirements for standing, granting minimal discretion to the trial

court.
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QUESTIONS PRESENTED

1. Whether the Water Conservancy Act granted water conservancy districts special standing to seek
forfeiture of private water rights or judicial review of change-application decisions without showing a

personal stake or particularized injury.

2. Whether filing a protest to a water-right change application made the Conservancy District an aggrieved

person entitled to judicial review or authorized it to seek forfeiture.

3. Whether the Conservancy District satisfied traditional standing requirements by showing a distinct and

palpable injury or a measurable connection between its water use and the challenged water rights.

4. Whether the Conservancy District qualified for an exception to traditional standing based on the public
importance of the issues.

HOLDINGS

1. The Water Conservancy Act did not grant water conservancy districts statutory standing to challenge
approved change applications or seek forfeiture of private water rights when the district's own water uses
would not be affected.

2. A person who is authorized to protest a change application as an interested person does not become an

aggrieved person entitled to judicial review merely by filing the protest.

3. The Conservancy District lacked traditional standing because it failed to establish a distinct and palpable
injury or a measurable connection between its own water use and the Corporation of the Presiding

Bishop's water use.

4. The Conservancy District did not qualify for an exception to traditional standing based on public
importance because it presented no specific evidence that the disputed water-rights issue would affect a

large number of people or otherwise involve an issue of great public importance.

KEY QUOTATIONS

“the broad statements of purpose to be served by water conservancy districts are insufficient to establish
statutory standing to seek to overturn approved change applications or to press forfeiture claims in cases

where a district's own uses would not be dffected.” (82 P.3d at 1128)

“One is not necessarily "aggrieved" within the meaning of section 73-3-14 simply by virtue of having



protested a change application that was approved.” (82 P.3d at 1130)

“The Conservancy District has no standing either to assert forfeiture against the CPB or to obtain judicial
review of the state engineer's decision approving the CPB's change application.” (82 P.3d at 1133)

FACTUAL BACKGROUND

The Corporation of the Presiding Bishop owned water rights in Washington County and filed a change
application to alter their nature, place of use, and points of diversion. The Washington County Water
Conservancy District protested the application and alleged that some of the rights had been forfeited for nonuse.
After the state engineer approved the application without deciding forfeiture, the Conservancy District sought
judicial review and a judicial declaration of forfeiture. The district court found that the Conservancy District
failed to establish a measurable connection between its water sources and the Corporation's wells, and the

Supreme Court upheld that finding.

PROCEDURAL HISTORY

The Corporation of the Presiding Bishop filed a change application with the Utah state engineer, and the
Conservancy District protested, asserting that some of the water rights had been forfeited for nonuse. The state
engineer approved the change application without deciding forfeiture. The Conservancy District sought judicial
review and a declaration of forfeiture in district court. After hearing conflicting evidence concerning the
connection between the parties' water sources, the district court found the evidence inconclusive and entered

judgment for the Corporation of the Presiding Bishop. The Utah Supreme Court affirmed.
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