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SUMMARY

The court confirmed a prison disciplinary determination finding the petitioner guilty of drug use after
two positive marihuana tests. It rejected challenges concerning employee assistance, witness
testimony, access to testing-equipment materials, and unredacted logbook entries, and dismissed the

proceeding.
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PROCEDURAL POSTURE Petitioner commenced a CPLR article 78 proceeding challenging a

prison disciplinary determination. The proceeding was transferred
from Supreme Court to the Appellate Division, which retained

jurisdiction and reviewed the determination.

STANDARD OF REVIEW The court reviewed the prison disciplinary determination in the CPLR
article 78 proceeding and determined whether the Hearing Officer

properly handled petitioner's procedural requests.
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QUESTIONS PRESENTED

1. Whether the Hearing Officer adequately addressed petitioner's request for employee assistance after

petitioner had waived that assistance.

2. Whether the Hearing Officer properly denied petitioner's request for correction-officer testimony as

irrelevant.
3. Whether petitioner was entitled to a copy of the testing equipment operator's manual.

4. Whether petitioner was entitled to unredacted log book entries identifying other inmates tested on the

relevant date.

5. Whether the Appellate Division should retain jurisdiction over a CPLR article 78 proceeding that

appeared to raise only procedural issues and therefore should not have been transferred.

HOLDINGS

1. A Hearing Officer may address a request for employee assistance by offering to provide the inmate with
whatever assistance the inmate would have requested from an assistant when the inmate previously

signed a waiver of employee assistance.

2. The Hearing Officer properly may deny a request for correction-officer testimony when the testimony is
irrelevant to the disciplinary proceeding.

3. Petitioner was not entitled to a copy of the operator's manual for the testing equipment under the

circumstances presented.

4. Petitioner was not entitled to unredacted log book entries that would identify other inmates tested on the
relevant date.

5. The Appellate Division may retain jurisdiction over an article 78 proceeding that appears to raise only
procedural issues and therefore should not have been transferred when retention serves judicial

economy.

KEY QUOTATIONS

“by offering to provide him with whatever he would have requested from an assistant” (1474)

FACTUAL BACKGROUND

Petitioner's urine twice tested positive for marihuana, resulting in a misbehavior report charging him with drug
use. At a tier III disciplinary hearing, petitioner requested employee assistance, testimony from a correction
officer, the testing equipment operator's manual, and unredacted log book entries identifying other inmates tested
that day. The Hearing Officer denied or limited those requests, and petitioner was found guilty; the determination

was affirmed on administrative appeal.

PROCEDURAL HISTORY



After petitioner twice tested positive for marihuana, he was charged with drug use in a misbehavior report and
found guilty at a tier III disciplinary hearing. The determination was affirmed on administrative appeal. Supreme
Court transferred the article 78 proceeding to the Appellate Division, which retained jurisdiction in the interest

of judicial economy and confirmed the determination, dismissing the petition.
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