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SUMMARY

The Massachusetts Supreme Judicial Court held that a Juvenile Court judge may suspend a youthful

offender’s commitment to the Department of Youth Services until age twenty-one and impose

probationary conditions in lieu of the commitment. The court concluded that the relevant statutes did

not prohibit suspension for a youthful offender convicted of unlawful firearm possession,

distinguishing the statutory restrictions applicable to delinquent children. The court affirmed the denial

of the Commonwealth’s motion to revise the sentence.
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The Commonwealth appealed from the denial of its motion to revise a
youthful offender's sentence. The Supreme Judicial Court transferred

the case from the Appeals Court on its own initiative.

The statutory interpretation issue was reviewed de novo. The

permissibility of the sentence was reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether a Juvenile Court judge may suspend a youthful offender's commitment to the Department of

Youth Services until age twenty-one and impose probation in lieu of the commitment.

2. Whether the firearm-sentencing provisions of G. L. c. 269, § 10 (a), prohibit suspension of a youthful
offender's DYS commitment.

HOLDINGS

1. A Juvenile Court judge has discretion under G. L. c. 279, § 2, to suspend a youthful offender's

commitment to DYS imposed under G. L. c. 119, § 58 (c), and to impose probationary conditions.

2. The prohibition against suspending the sentence imposed on a person convicted under G. L. c. 269, § 10

(a), does not bar suspension of a youthful offender's DYS commitment under § 58 (c).

KEY QUOTATIONS

“Whether these statutes provide a Juvenile Court judge with the discretion to suspend a youthful offender's
commitment to DYS, with probation being imposed in lieu of the committed sentence, is a legal issue that we

consider de novo.” (6)

“This provision, by its plain terms, authorizes a Juvenile Court judge to suspend an order committing a
juvenile to DYS '[i]n all cases."” (12)

“Here, the judge was not bound by the language in G. L. c. 269, § 10 (a), that prohibited suspended sentences

for 'any person convicted under [that] subsection.'” (16)

FACTUAL BACKGROUND

During a motor vehicle stop, a State police trooper observed a firearm in plain view in a vehicle driven by the
seventeen-year-old defendant. He was indicted as a youthful offender for carrying a firearm without a license
and spent eight months in a Department of Youth Services facility awaiting disposition. The Juvenile Court
judge committed him to DYS until age twenty-one, suspended the commitment, and imposed probation with
conditions including employment or GED efforts, substance restrictions and screening, and a prohibition on

firearms and dangerous weapons.

PROCEDURAL HISTORY

The defendant was indicted in the Superior Court Department as a youthful offender for carrying a firearm
without a license. Following transfer to the Hampden County Division of the Juvenile Court Department, he
pleaded guilty and was committed to the Department of Youth Services until age twenty-one, with the
commitment suspended and probation imposed. The Juvenile Court judge denied the Commonwealth's motion to
revise the sentence, and the Commonwealth appealed. The Supreme Judicial Court transferred the case on its

own motion and affirmed.
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