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SUMMARY

The District of Maryland denied Michael Allen’s motions for leave to amend his complaint, entry of
default against the State of Maryland and the United States, and appointment of counsel. The court
held that the proposed amended complaint was futile because it did not cure pleading, jurisdictional,
sovereign-immunity, standing, or other substantive deficiencies. The court ordered the case closed.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for leave to file an amended complaint, entry of
default against the State of Maryland and the United States, and
appointment of counsel after the court dismissed his original
complaint without prejudice. The district court denied all pending
motions and ordered the case closed.

STANDARD OF REVIEW Leave to amend is governed by Federal Rule of Civil Procedure 15(a)
and may be denied for prejudice, bad faith, or futility. An amendment
is futile when it is clearly insufficient or frivolous on its face or would
not survive a motion to dismiss. Entry of default under Rule 55(a)
requires a showing that the defendant failed to plead or otherwise
defend. Appointment of counsel under 28 U.S.C. § 1915(e)(1) is
discretionary and requires exceptional circumstances, including a
colorable claim and an inability to present it.
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QUESTIONS PRESENTED

1. Whether plaintiff should be granted leave to amend when the proposed amended complaint was facially
deficient and would not survive a motion to dismiss.

2. Whether entry of default was warranted against the State of Maryland or the United States under Federal
Rule of Civil Procedure 55(a).

3. Whether plaintiff demonstrated exceptional circumstances warranting appointment of counsel under 28
U.S.C. § 1915(e)(1).

HOLDINGS

1. Leave to amend was properly denied as futile because the proposed amended complaint failed to state a
plausible claim within the court's subject matter jurisdiction and would not survive a motion to dismiss.

2. Entry of default was properly denied because plaintiff failed to show that either defendant failed to plead
or otherwise defend against the action.

3. Appointment of counsel was properly denied because plaintiff did not present a colorable claim or
exceptional circumstances warranting discretionary appointment of counsel.

KEY QUOTATIONS

“A proposed amendment is also futile if the claim it presents would not survive a motion to dismiss.” (Part I)

“An untimely response to a motion does not by itself establish, under Rule 55(a), a defendant’s failure to
plead or otherwise defend against a plaintiff’s claims.” (Part II)

“This case does not present any exceptional circumstances that might warrant the appointment of counsel.”
(Part III)

FACTUAL BACKGROUND

Plaintiff sought to assert claims against the State of Maryland, the United States, federal agencies, and
purportedly individual government officials based on alleged discrimination, negligence, constitutional
violations, federal funding denials, and agency inaction. His proposed amended complaint did not identify
specific funding applications, denials, discriminatory acts, responsible officials, violated regulations, or final
agency actions. The proposed pleading also sought relief for alleged injuries to Ufora, Inc., a separate
corporation, although plaintiff was proceeding without counsel.

PROCEDURAL HISTORY



The court previously granted defendants' motions to dismiss the original complaint, identifying pleading and
jurisdictional defects, but dismissed without prejudice and allowed plaintiff to seek leave to amend. Plaintiff
filed a motion for leave to amend and a document intended to serve as his proposed amended complaint, but the
court found that the proposed pleading did not cure the defects. Plaintiff also sought entry of default and
appointment of counsel; the court denied those motions and closed the case.
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