
UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA

Susan Aileen Wedin v. Carnival Corporation
No. 2:24-cv-08035-ODW (JPRx) (C.D. Cal. June 10, 2025) · No. 2:24-cv-08035-ODW (JPRx) · Decided June

10, 2025

SUMMARY

The United States District Court for the Central District of California grants Defendants’ motion for
summary judgment on the ground that Plaintiffs’ negligence claim against Princess is barred by the
one-year limitation period in the cruise passage contract. The Court also grants in part the motion to
dismiss, addressing the enforceability and reasonable communication of the contractual limitation and
related arguments concerning equitable tolling.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs brought negligence and related claims arising from an injury
aboard a cruise ship. Defendants moved to dismiss under Rule 12(b)
(6), alternatively seeking conversion to summary judgment on the
statute-of-limitations issue. The court converted the motion in part,
granted summary judgment for Princess, and granted in part the
motion to dismiss as to Carnival and punitive damages.

STANDARD OF REVIEW On summary judgment, the court applied Rule 56 and asked whether
there was any genuine dispute of material fact and whether the movant
was entitled to judgment as a matter of law, viewing evidence and
reasonable inferences in the light most favorable to the nonmovant. On
the Rule 12(b)(6) motion, the court accepted well-pleaded factual
allegations as true, construed them favorably to plaintiffs, and applied
the plausibility standard under Rules 8(a)(2) and 12(b)(6).

PRECEDENTIAL VALUE unpublished district court order; persuasive but not binding precedent
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QUESTIONS PRESENTED

1. Whether the motion to dismiss should be converted to a motion for summary judgment on the time-bar
issue when the parties submitted and relied on evidence outside the pleadings.

2. Whether federal maritime law governed the injury and passage contract.

3. Whether the passage contract's one-year limitation period was reasonably communicated, enforceable,
and applicable to bar the negligence claim against Princess.

4. Whether equitable tolling excused plaintiffs' failure to sue within the contractual one-year period.

5. Whether the First Amended Complaint stated a negligence claim against Carnival and a derivative loss-
of-consortium claim.

6. Whether plaintiffs' request for punitive damages should be dismissed with prejudice after plaintiffs
conceded that the request had been removed.

HOLDINGS

1. A motion to dismiss may be converted to a motion for summary judgment on a discrete issue when the
parties submit and rely on materials outside the pleadings, the nonmoving party has notice of the
proposed conversion, and the party receives a reasonable opportunity to present pertinent material.

2. Federal maritime law governed the cruise-ship injury and passage contract, and the passage contract's
clearly stated one-year limitation period was reasonably communicated and enforceable; therefore, the
negligence claim against Princess filed more than one year after the injury was time-barred.

3. Equitable tolling did not excuse plaintiffs' untimely negligence claim against Princess because plaintiffs
had notice of the contractual deadline, did not demonstrate diligence sufficient to justify tolling, and did
not show that an extraordinary circumstance prevented timely filing.

4. The First Amended Complaint failed to state a negligence claim against Carnival because it named
Carnival but pleaded no facts connecting Carnival to the alleged negligence or explaining its relationship
to Princess; the derivative loss-of-consortium claim therefore also failed at that stage.

5. The request for punitive damages was dismissed with prejudice because plaintiffs conceded the request
had been removed from the First Amended Complaint and intended to withdraw it.

KEY QUOTATIONS



“On a Rule 12(b)(6) motion, if “matters outside the pleadings are presented to and not excluded by the
court,” the motion must be treated as a Rule 56 summary judgment motion” (at 3)

“Summary judgment is proper where “the movant shows that there is no genuine dispute as to any material
fact and the movant is entitled to judgment as a matter of law.”” (at 5)

“In order for a contractual limitation contained in a passage contract to be binding, the passage contract
must ‘reasonably communicate the limitation so that a passenger can become meaningfully informed of its
terms.’” (at 8)

“If Plaintiffs do not timely amend, this dismissal shall be deemed a dismissal with prejudice.” (at 18)

FACTUAL BACKGROUND

On September 19, 2022, Susan Wedin was injured while participating in a physically demanding game aboard
Princess's cruise ship, the Grand Princess, on international waters. Employees required participants to keep their
hands behind their backs without announcing that the game would be physically demanding, and Wedin fell and
struck her face and head. Plaintiffs alleged negligence based on a failure to provide a safe environment and
sought compensatory, punitive, and loss-of-consortium damages.

PROCEDURAL HISTORY

Susan Wedin initially filed suit against Carnival and Princess and later filed a First Amended Complaint adding
Robert Wedin as a plaintiff seeking loss-of-consortium damages. Defendants moved to dismiss the claims as
time-barred and inadequately pleaded, submitting the passage contract. After notice and an opportunity for
supplemental briefing and evidence, the court converted the time-bar issue to summary judgment. The court
entered summary judgment for Princess on the negligence claim, dismissed the claims against Carnival with
leave to amend, and dismissed the punitive-damages request with prejudice.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. Plaintiffs may file a Second Amended Complaint within 21 days, limited to Wedin's negligence
claim against Carnival and Robert Wedin's loss-of-consortium claim against Carnival. If they do not timely
amend, the dismissal will be deemed with prejudice.
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