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United States v. Mathews

No. 19-2029-cr, Court of Appeals for the Second Circuit (January 14, 2021)

SUMMARY

The Second Circuit affirmed Leonard Mathews' conviction for assault with a dangerous weapon in aid
of racketeering, firearm offenses under § 924(c), and drug distribution. The court held that the district
court did not plainly err in instructing the jury that VICAR assault with a dangerous weapon qualifies
as a "crime of violence" under § 924(c)(3)(A), even after *United States v. Davis*, and found no clear
error in denying a *Franks* hearing. A single, unemphasized reference to Mathews' request for
counsel during trial testimony did not warrant reversal under *Doyle v. Ohio*, and the admission of a

co-conspirator's statements under Rule 801(d)(2)(E) did not violate the Confrontation Clause.
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QUESTIONS PRESENTED

1. Whether the district court's jury instructions on the Section 924(c) count were erroneous and prejudicial.

2. Whether VICAR assault qualifies as a crime of violence under 18 U.S.C. § 924(c)(3)(A) after United

States v. Davis.
3. Whether the district court erred in denying a Franks hearing regarding a cellphone search warrant.

4. Whether the prosecutor's elicitation of testimony that Mathews asked for a lawyer violated Doyle v.
Ohio.

5. Whether the government improperly introduced hearsay in violation of the Confrontation Clause.

6. Whether the government violated its disclosure obligations by failing to produce statements from a non-
testifying individual.

HOLDINGS

1. The district court did not plainly err. The instruction, viewed in full, clearly informed the jury about the

underlying federal offense, and shorthand references to Count Three would not have misled the jury.

2. The district court did not plainly err in instructing that VICAR assault with a dangerous weapon

constitutes a crime of violence, because the law was not clearly settled at the time.

3. The district court did not err. Mathews failed to make a substantial preliminary showing of deliberate

falsehood or reckless disregard for the truth.

4. The testimony was improper, but the error did not require reversal because the government did not

exploit the reference; it was a single, isolated reference not used for impeachment.

5. The statements were properly admitted as co-conspirator statements under Federal Rule of Evidence
801(d)(2)(E), and thus not subject to the Confrontation Clause.

6. No violation. The statements were part of public records, and defense counsel was aware of them.
KEY QUOTATIONS

“A magistrate’s determination of probable cause should be paid great deference by reviewing courts.” (at 3)

“The movant makes 'allegations of deliberate falsehood or of reckless disregard for the truth, and those

allegations [are] accompanied by an offer of proof.'” (at 4)

FACTUAL BACKGROUND

Mathews was convicted for his role in a shooting. The charges included assault with a dangerous weapon in aid
of racketeering, using a firearm during a crime of violence, possession of ammunition by a felon, and cocaine

distribution. The jury convicted after a trial. The district court sentenced him to 204 months' imprisonment.

PROCEDURAL HISTORY

On October 3, 2018, Mathews was convicted following a jury trial of four counts: assault with a dangerous

weapon in aid of racketeering, using and carrying a firearm during a crime of violence, possession of



ammunition by a felon, and distributing cocaine. On June 28, 2019, the district court sentenced him to 204

months' imprisonment. Mathews appealed.

DISPOSITION

affirmed
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