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SUMMARY

The United States District Court for the Northern District of California addresses American Airlines,

Inc.’s motion to dismiss John Malaspina’s claims under the Americans with Disabilities Act, the

California Fair Employment and Housing Act, and California Labor Code § 1102.5. The court

dismisses the ADA and FEHA claims as untimely and denies dismissal of the § 1102.5 damages claim

on statute-of-limitations grounds. The court also addresses equitable tolling and the effect of related

class and enforcement proceedings, and grants the motion to dismiss with leave to amend.
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Defendant removed the action from California state court and moved
under Federal Rule of Civil Procedure 12(b)(6) to dismiss all claims as
untimely and, as to the FEHA and California Labor Code section

1102.5 retaliation claims, for failure to state a claim.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, construes them in the light most favorable to the
nonmoving party, and determines whether the complaint states a
facially plausible claim. A statute-of-limitations defense may be
resolved at the pleading stage only when the expiration is apparent on

the face of the complaint.
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QUESTIONS PRESENTED

1.

Whether Malaspina's ADA claims were barred by the 90-day period following issuance of the EEOC

right-to-sue notice.

. Whether Malaspina's FEHA claims were barred by the one-year period following issuance of the CRD

right-to-sue notice.

. Whether the statute of limitations for a claim seeking damages under California Labor Code section

1102.5 is three years rather than one year.

. Whether the complaint plausibly alleged equitable tolling based on Malaspina's alleged mental

impairment.

. Whether the complaint plausibly alleged causation for FEHA and California Labor Code section 1102.5

retaliation claims.

. Whether leave to amend should be granted.

HOLDINGS

1.

ADA claims must be filed within 90 days after the EEOC right-to-sue notice is received, and
Malaspina's ADA claims were untimely because he filed suit nearly a year and a half after the applicable

deadline.

. FEHA claims must be filed within one year after the CRD right-to-sue notice, subject to any applicable

tolling, and Malaspina's FEHA claims were untimely.

. A claim for damages under California Labor Code section 1105 for a violation of section 1102.5 is

subject to the three-year limitations period in California Code of Civil Procedure section 338(a), rather

than the one-year period in section 340(a) applicable to penalties.

. The complaint did not plead facts sufficient to establish equitable tolling of the ADA or FEHA

limitations periods.

. The complaint failed to plausibly allege a causal link between protected activity and termination because

the eight-month gap was too long, the alleged pattern of antagonism was insufficient, and continuing

protected activity was pleaded only in conclusory terms.

. Leave to amend was appropriate because the court could not determine that the pleading defects could

not possibly be cured by alleging additional facts.

KEY QUOTATIONS

“As Plaintiff’s claim for damages is “not in the nature of a ‘penalty or forfeiture,”” § 338(a) controls and a

three-year statute of limitations applies.” (Discussion § II)



“For the reasons set forth above, Plaintiff's ADA and FEHA claims are time-barred; thus, the first through

seventh causes of action are dismissed with leave to amend.” (Conclusion)

“The eighth cause of action under California Labor Code § 1102.5, while not time barred, fails to state a

claim and is dismissed with leave to amend.” (Conclusion)

FACTUAL BACKGROUND

American Airlines employed Malaspina from 2007 to 2023. After he suffered a traumatic brain injury in 2008,
he received work restrictions, sought accommodations and reassignment, and alleged that American applied a
policy requiring employees to be 100 percent healed before returning to work. American allegedly denied
accommodations and reinstatement and terminated Malaspina on April 21, 2022. He received a CRD right-to-sue
notice on May 19, 2023, an EEOC right-to-sue notice on June 9, 2023, and filed this action on April 15, 2025.

PROCEDURAL HISTORY

Malaspina filed suit in San Mateo Superior Court on April 15, 2025, after receiving right-to-sue notices from the
California Civil Rights Department and the EEOC. American Airlines removed the case to federal court and
moved to dismiss the First Amended Complaint. The court dismissed the ADA, FEHA, and California Labor
Code section 1102.5 claims, but granted leave to amend; it held the section 1102.5 damages claim was timely,

while dismissing that claim for inadequate pleading of causation.
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