UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Susan Colby, et al. v. VisionWorks of America, Inc.

Colby - No. 1:25-cv-00387-JLT-SAB - Decided October 16, 2025

SUMMARY

The document contains findings and recommendations by a United States magistrate judge

recommending that VisionWorks of America, Inc.'s motion to transfer venue be granted. The court

recommends transferring the putative data-privacy class action from the Eastern District of California

to the Western District of Texas under 28 U.S.C. § 1404(a), while declining to apply the first-to-file

rule because the related Texas action had been administratively closed. Objections were due within

fourteen days of service.
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Defendant moved to transfer this putative data-privacy class action
from the Eastern District of California to the Western District of Texas
under the first-to-file rule and 28 U.S.C. § 1404(a). The magistrate
judge issued findings and recommendations recommending that the

motion be granted and the case transferred.

The moving party bears the burden of demonstrating that transfer is
appropriate. Transfer under 28 U.S.C. § 1404(a) is evaluated through
an individualized, case-by-case consideration of convenience and
fairness, considering nonexclusive factors including the plaintiff's
forum choice, party and witness convenience, access to evidence,
familiarity with applicable law, consolidation feasibility, local interest,
and relative court congestion. Application of the first-to-file rule is

discretionary and may be declined for equitable reasons.



PRECEDENTIAL VALUE Nonprecedential magistrate judge findings and recommendations;

subject to district judge review and adoption.

PARTIES Susan Colby, et al. v. VisionWorks of America, Inc.

TOPICS

venue  class actions  civil procedure ~ hipaa  medical records privacy

PRACTICE AREAS

civil procedure  venue  class actions  data privacy  health law

QUESTIONS PRESENTED
1. Whether the first-to-file rule required or supported transfer of the action to the Western District of Texas.
2. Whether the action could have been brought in the Western District of Texas under 28 U.S.C. § 1404(a).

3. Whether the convenience of the parties and witnesses and the interest of justice favored transfer under §
1404(a).

HOLDINGS

1. The first-to-file rule did not warrant transfer because the earlier-filed Sharma action had been
administratively closed, was inactive, and therefore did not present the duplicative-rulings or
inconsistent-judgments concern the rule is designed to prevent. The court also concluded that equitable

circumstances justified declining to apply the rule even if its threshold requirements were met.

2. The action could have been brought in the Western District of Texas because minimal diversity and
federal-question jurisdiction existed, VisionWorks was subject to personal jurisdiction there, and venue
was proper there.

3. Transfer to the Western District of Texas was appropriate under § 1404(a). The convenience of the
parties and witnesses and relative docket congestion favored transfer, while the plaintiff's choice of
forum, access to evidence, familiarity with applicable law, feasibility of consolidation, and local interest

were neutral.

KEY QUOTATIONS

“Because Sharma is inactive, it does not present the risk of duplicative rulings or inconsistent judgments that
the first-to-file rule was designed to prevent.” (at 18)

“Upon weighing the factors discussed above, the Court finds that transfer to the Western District of Texas is
appropriate and warranted under 28 U.S.C. § 1404(a).” (at 28)

FACTUAL BACKGROUND

Plaintiffs brought a putative class action alleging that VisionWorks collected and transmitted personally

identifiable and sensitive health information entered on its scheduling website to unauthorized third parties



through online tracking tools. VisionWorks is a Texas corporation headquartered in San Antonio, while the four
named plaintiffs reside in California, Illinois, Maryland, and New York. A related earlier putative class action,
Sharma, was filed in the Western District of Texas concerning alleged transmission of protected health
information through VisionWorks's website, but that case had been administratively closed and its future status

was unclear.

PROCEDURAL HISTORY

Plaintiffs filed the putative nationwide class action in the Eastern District of California on April 3, 2025.
VisionWorks moved to transfer venue, asserting that an earlier related action, Sharma v. VisionWorks of
America, Inc., was pending in the Western District of Texas and that the § 1404(a) convenience factors favored
transfer. After briefing and oral argument, the magistrate judge recommended transfer; the recommendation was

subject to objections and review by the assigned district judge under 28 U.S.C. § 636(b)(1).

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that the matter be transferred to the United States District Court for the
Western District of Texas. The recommendation was submitted to the assigned district judge for review, and

objections were due within fourteen days.
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