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SUMMARY

The Supreme Court of South Dakota affirmed Troy Martin Verhoef’s convictions on five counts of

sexual contact with a child under sixteen. The court held that the trial court did not abuse its discretion

in denying challenges for cause to two prospective jurors and that Verhoef failed to show prejudice

because the seated jurors were impartial. The court also concluded that the evidence was sufficient to

support the convictions despite discrepancies in testimony concerning dates and circumstances.
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Verhoef appealed judgments of conviction on five counts of sexual
contact with a child under sixteen. He challenged the denial of his
motions to remove two prospective jurors for cause and the denial of

his motion for judgment of acquittal.

The denial of a challenge for cause is reviewed for abuse of discretion,
and reversal requires a showing of actual, material prejudice. The
denial of a motion for judgment of acquittal is reviewed by asking
whether the evidence was sufficient to sustain the convictions; the
evidence is viewed in the light most favorable to the verdict, and the

court does not reweigh evidence or resolve credibility conflicts.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Verhoef's challenges for cause to prospective
jurors Orton and Muellenberg.

2. Whether the trial court erred by denying Verhoef's motion for judgment of acquittal because the

evidence was insufficient to support the five convictions.

HOLDINGS

1. The trial court did not abuse its discretion by refusing to remove Orton and Muellenberg for cause
because both indicated that they could act fairly and impartially, and Verhoef failed to show actual,

material prejudice or that any juror who decided the case was impartial.

2. The trial court properly denied judgment of acquittal on the five counts because, viewed in the light

most favorable to the verdict, the evidence and reasonable inferences supported a rational theory of guilt.

KEY QUOTATIONS

“The foundation of the Court's ruling in Martinez-Salazar was that peremptory challenges to prospective
jurors are not by themselves constitutional issues but rather "are one means to achieve the constitutionally

required end of an impartial jury."” (442)

“A guilty verdict will not be set aside if the state's evidence and all favorable inferences that can be drawn
therefrom support a rational theory of guilt.” (443)

FACTUAL BACKGROUND

The victim, Verhoef's eleven-year-old daughter, testified that Verhoef repeatedly made her touch his penis and
assist him in ejaculating during incidents occurring from February through November 1999. The incidents
generally occurred when Verhoef had been drinking or using pornography and when the victim's mother was
working nights. At trial, the victim's testimony included some discrepancies concerning dates and the location of
her mother's employment, and Verhoef argued that the evidence was insufficient, including as to whether the

November incident was for sexual gratification.

PROCEDURAL HISTORY

Following a jury trial, Verhoef was convicted on five counts involving sexual contact with a child under sixteen.
The trial court granted a judgment of acquittal on an alleged May 1999 incident but denied acquittal as to

incidents alleged in February, March, April, October, and November 1999. The Supreme Court of South Dakota
affirmed.
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