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SUMMARY

The Texas Court of Appeals for the Second District at Fort Worth affirmed Carolyn Rodriguez’s
conviction for hindering an official proceeding by disorderly conduct under Texas Penal Code Section
38.13. The court rejected her facial and as-applied constitutional challenges, sufficiency challenge,
complaint concerning the quashing of a subpoena, and jury-charge complaints.
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DISPOSITION affirmed

PROCEDURAL POSTURE Rodriguez appealed her jury conviction for hindering an official
proceeding by disorderly conduct, challenging the constitutionality of
Texas Penal Code section 38.13, the quashing of a defense subpoena,
jury-charge rulings, and the sufficiency of the evidence.

STANDARD OF REVIEW Constitutional challenges are reviewed de novo. Legal sufficiency is
reviewed under Jackson v. Virginia by viewing the evidence in the
light most favorable to the verdict and asking whether any rational
factfinder could have found the essential elements beyond a reasonable
doubt. A ruling quashing a subpoena is reviewed for abuse of
discretion. Jury-charge error is reviewed by first determining whether
error occurred and, if so, applying the Almanza harm standard based
on preservation.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether Texas Penal Code section 38.13 is facially unconstitutional as vague or overbroad under the
First Amendment and the Texas Constitution.

2. Whether section 38.13 was unconstitutionally applied to Rodriguez because her prosecution was based
on the content of her speech rather than disruptive conduct.

3. Whether the evidence was legally sufficient to prove that Rodriguez hindered an official proceeding.

4. Whether the trial court abused its discretion by quashing the subpoena compelling County Judge Tim
O'Hare to testify.

5. Whether the jury charge erroneously failed to tailor the culpable-mental-state definitions to the offense.

6. Whether the jury charge permitted a nonunanimous verdict by submitting intentional and reckless
hindering in a single application paragraph.

7. Whether the trial court erred by refusing to give a special freedom-of-speech instruction.

8. Whether any jury-charge errors cumulatively required reversal.

HOLDINGS

1. Section 38.13 regulates conduct that is not inherently expressive, rather than speech, and therefore does
not implicate the First Amendment facially. The statute is rationally related to the legitimate
governmental interest in allowing official proceedings to proceed in an orderly manner and is not
facially unconstitutional.

2. Section 38.13 was not unconstitutionally applied to Rodriguez because the evidence showed that she
was arrested for loud and disruptive conduct that hindered the proceeding, not for the content of her
speech.

3. The evidence was legally sufficient to support Rodriguez's conviction because a rational factfinder could
find that her yelling hindered the Commissioners Court proceeding.

4. The trial court did not abuse its discretion by quashing the subpoena for Judge O'Hare because
Rodriguez failed to make a plausible showing that his testimony would be material and favorable, and
the subpoena was not properly served.

5. The jury charge was erroneous because it omitted result-of-conduct language from the definitions of
intentionally and recklessly, but the error caused no actual harm and therefore did not warrant reversal.



6. The trial court did not err by submitting intentional and reckless hindering in a single application
paragraph because the two subsections of section 38.13 describe alternative mens rea theories of one
offense, not separate criminal acts requiring separate unanimous verdicts.

7. The trial court did not err by refusing Rodriguez's requested freedom-of-speech instruction because it
was a nonstatutory instruction not grounded in the Penal Code, covered by the general charge, and
focused the jury on a particular type of evidence.

KEY QUOTATIONS

“Because Section 38.13 regulates conduct that is not inherently expressive, it does not implicate the First
Amendment.” (at 7)

“Because the two subsections of Section 38.13 do not constitute separate offenses and because a jury is not
required to reach a unanimous verdict on the specific alternative mental states of a single offense as long as it
agrees that the State has proved the mens rea element beyond a reasonable doubt, the trial court did not err
by including a single application paragraph in the charge addressing both the intentional and the reckless
hindering of an official proceeding.” (at 29)

FACTUAL BACKGROUND

Rodriguez attended a Tarrant County Commissioners Court meeting and spoke during the public-comments
period about the court's rules of decorum and the use of profanity. When deputies began escorting her from the
meeting after she listed examples of profanity, she yelled "F*ck you!" and continued yelling profanities in the
lobby. Deputy testimony and an audiovisual recording indicated that her yelling was loud enough to interfere
with the next speaker and hinder continuation of the meeting.

PROCEDURAL HISTORY

Rodriguez was charged in County Criminal Court No. 9 of Tarrant County, pleaded not guilty, and was convicted
by a jury. The jury assessed 270 days' confinement and a $2,000 fine; the trial court suspended the sentence and
placed Rodriguez on eighteen months' community supervision. The court of appeals overruled all four appellate
issues and affirmed.
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