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SUMMARY

The United States District Court for the District of Columbia denies Guatemala’s motion to dismiss,
stay, or transfer a petition by Sigma Constructores, S.A. seeking confirmation of an arbitral award
arising from the early termination of a highway construction contract. The court concludes that the
Foreign Sovereign Immunities Act’s arbitration exception provides subject-matter and personal
jurisdiction, and that the petition falls within the implementing provisions of the New York and
Panama Conventions. The court also declines to apply forum non conveniens or stay the proceedings
at this stage.
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PROCEDURAL POSTURE Sigma petitioned to confirm a foreign arbitral award under the Federal
Arbitration Act and the New York and Panama Conventions.
Guatemala moved to dismiss for lack of subject-matter and personal
jurisdiction and forum non conveniens, or alternatively to stay the
action pending related proceedings in Guatemala.

STANDARD OF REVIEW Jurisdiction was considered under the FSIA and the FAA's
implementing provisions for the Conventions. The request for a stay
was reviewed under the district court's discretionary authority and the
Europcar factors. Forum non conveniens was evaluated under binding
D.C. Circuit precedent.

PRECEDENTIAL VALUE published district court memorandum opinion; persuasive authority
within the District of Columbia but not binding beyond the court's
application of controlling D.C. Circuit precedent
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QUESTIONS PRESENTED

1. Whether the FSIA arbitration exception, 28 U.S.C. § 1605(a)(6), supplied subject-matter and personal
jurisdiction over Guatemala in an action to confirm a Guatemalan arbitral award under the New York
and Panama Conventions.

2. Whether the court should stay the confirmation proceeding pending Guatemala's ongoing proceedings to
challenge the award.

3. Whether forum non conveniens was available in a Convention proceeding to confirm a foreign arbitral
award.

HOLDINGS

1. The FSIA arbitration exception applies because the action seeks confirmation of an arbitral award made
pursuant to an arbitration agreement with a foreign state, and the award is potentially governed by the
New York Convention. The exception therefore supplies subject-matter jurisdiction, and, because
Guatemala was served, personal jurisdiction as well.

2. A stay was unwarranted at this stage. The Convention's permissive stay provision leaves the decision to
the district court's discretion, and the relevant factors primarily weighed against a stay or were neutral.
Guatemala may renew its request before judgment.

3. Forum non conveniens is unavailable in the D.C. Circuit for proceedings to confirm foreign arbitral
awards.

4. Although a confirmation petition is not a pleading and Rule 12(b) defenses technically do not apply, a
court may construe a foreign sovereign's jurisdictional Rule 12(b) motion as a proper written motion
under Rule 7(b) and address the jurisdictional issues.

KEY QUOTATIONS

“Because none of these arguments are availing, the Court denies Guatemala’s motion in its entirety.” (1)

“At bottom, the “FSIA’s arbitration exception” requires only “(1) an arbitration agreement, (2) an arbitral
award, and (3) a treaty potentially governing confirmation.”” (19)

“The very purpose of the New York Convention is to allow satisfaction of arbitral awards without
“enforc[ing] them [in] a court in the country of the arbitral situs” and waiting for those proceedings to
become “final.”” (22-23)



“binding circuit precedent dictates that forum non conveniens is not available in proceedings to confirm a
foreign arbitral award because only U.S. courts can attach foreign commercial assets found within the United
States.” (30)

FACTUAL BACKGROUND

Sigma, a Guatemalan construction company, and Guatemala entered into a 2014 contract for construction of
approximately 100 kilometers of public highways. Guatemala unilaterally terminated the contract in 2017 and
offered approximately $4.6 million in compensation; Sigma disputed the valuation and commenced arbitration.
On October 27, 2021, the arbitral tribunal awarded Sigma more than $37 million plus post-judgment interest.
Guatemala pursued review and related constitutional proceedings in Guatemala, including proceedings that
resulted in a stay of a Guatemalan confirmation judgment.

PROCEDURAL HISTORY

Sigma and Guatemala entered into a highway construction contract containing a binding arbitration provision.
After an arbitral tribunal in Guatemala awarded Sigma more than $37 million following Guatemala's termination
of the contract, Guatemala pursued proceedings in Guatemalan courts to set aside or challenge the award. Sigma
filed this confirmation action in the District Court for the District of Columbia on October 25, 2024. The court
denied Guatemala's motion to dismiss and alternative request for a stay, without prejudice to a later stay motion.
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