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SUMMARY

The Supreme Court of Pennsylvania held that a North Carolina impaired-driving conviction based on a
.08 percent blood-alcohol concentration was substantially similar to the offense described in the
Driver's License Compact and therefore supported a reciprocal Pennsylvania driver's-license
suspension. The court affirmed the Commonwealth Court, while three justices dissented on the ground
that the North Carolina per se offense did not involve conduct substantially similar to Pennsylvania's

punishable conduct.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a reciprocal one-year driver's-license suspension imposed

by the Pennsylvania Department of Transportation based on
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substantially similar to the offense described in the Driver's License

Compact; no separate standard-of-review formulation is stated.

PRECEDENTIAL VALUE Published, precedential opinion of the Supreme Court of
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QUESTIONS PRESENTED

1. Whether a North Carolina impaired-driving conviction based on a .08 percent blood-alcohol
concentration is substantially similar to the offense described in Article IV(a)(2) of the Driver's License
Compact.

2. Whether PennDOT could impose a reciprocal Pennsylvania driver's-license suspension based on that

conviction even though Pennsylvania's per se DUI threshold was .10 percent.

HOLDINGS

1. A North Carolina impaired-driving conviction established under the .08 percent per se provision is
substantially similar in nature to the Compact's offense of driving under the influence of intoxicating

liquor to a degree rendering the driver incapable of safely driving.

2. PennDOT properly imposed the reciprocal one-year suspension because the North Carolina conviction

qualified under the Driver's License Compact.

KEY QUOTATIONS

“Thus, under the Compact, the appropriate inquiry is "whether each state's drunk driving provisions are of a
substantially similar nature to Article IV(a)(2)."” (785 A.2d at 971)

“While Hoenisch's conviction was established pursuant to a per se method that accords evidentiary effect to a
lower blood alcohol content threshold than that allowed by Pennsylvania's per se method, the Compact
anticipates such variance by recognizing a general driving under the influence offense and permitting effect to

be given to laws of a substantially similar nature.” (785 A.2d at 974)

FACTUAL BACKGROUND

Hoenisch was stopped in North Carolina on March 21, 1997, after driving faster than the posted speed limit and
was charged with impaired driving. A breath test showed a blood-alcohol concentration of .08 percent, and a
North Carolina court convicted him under the state's per se impaired-driving provision. PennDOT treated that
conviction as equivalent to Pennsylvania DUI under the Driver's License Compact and imposed a one-year

suspension of his Pennsylvania operating privileges.

PROCEDURAL HISTORY

PennDOT treated Hoenisch's North Carolina conviction under the .08 percent blood-alcohol provision as
equivalent to Pennsylvania's DUI offense and suspended his operating privileges for one year. The court of
common pleas dismissed Hoenisch's statutory appeal, and the Commonwealth Court affirmed in a memorandum

decision. The Supreme Court of Pennsylvania granted allowance of appeal and affirmed.

DISPOSITION



affirmed
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