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SUMMARY

The United States District Court for the Central District of California denied Arturo Damian Diaz’s
motion to remand his Song-Beverly Consumer Warranty Act action against General Motors LLC. The
court held that removal was timely because the complaint did not make removability unequivocally
clear within the initial 30-day period. The court also concluded that General Motors established by a
preponderance of the evidence that the amount in controversy exceeded $75,000 based on actual
damages and a potential civil penalty.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to remand a removed California Song-Beverly
Consumer Warranty Act action to state court, arguing that removal was
untimely and that the amount-in-controversy requirement was not
satisfied.

STANDARD OF REVIEW A removing defendant bears the burden of establishing federal
jurisdiction, and doubts are resolved against removal. When the
amount in controversy is contested, the court determines by a
preponderance of the evidence whether the jurisdictional threshold is
satisfied.

PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether Defendant's notice of removal was timely when the complaint did not specify the amount of
damages sought and did not make removability unequivocally clear and certain.

2. Whether Defendant established by a preponderance of the evidence that the amount in controversy
exceeded $75,000 for diversity jurisdiction.

HOLDINGS

1. Defendant's notice of removal was timely because the complaint was ambiguous as to the amount in
controversy and therefore did not trigger the initial 30-day removal period under 28 U.S.C. § 1446(b)(1).
Defendant could remove outside the two specified 30-day periods based on its own information,
provided it had not violated either deadline.

2. Defendant established by a preponderance of the evidence that more than $75,000 was in controversy.
The court accepted evidence supporting approximately $50,883.38 in actual damages and a potential
civil penalty of $101,766.76, for a combined amount of $152,650.14, without needing to consider
attorney's fees.

KEY QUOTATIONS

“The 30-day “removal clock does not start until a paper makes a ground for removal ‘unequivocally clear
and certain.’””

“Hence, given the ambiguity on the face of the Complaint where Plaintiff failed to provide any information
concerning the amount of damages sought, Defendant had no duty to “make extrapolations or engage in
guesswork” as to the amount of controversy.”

FACTUAL BACKGROUND

Plaintiff purchased a 2023 Chevrolet Silverado 1500 and alleged that the vehicle developed defects involving its
engine and transmission systems. He alleged that Defendant and its authorized repair facilities failed to timely
repair or replace the vehicle and sought actual damages and a civil penalty under California's Song-Beverly Act.
The retail installment contract, repair history, and payment history supported Defendant's estimates of actual
damages, mileage and other statutory offsets, and a potential civil penalty.

PROCEDURAL HISTORY

Plaintiff filed suit in San Bernardino County Superior Court on May 12, 2025. Defendant was served on May 20,
2025, answered on June 18, 2025, and removed the action on August 22, 2025, invoking diversity jurisdiction.
Plaintiff moved to remand, and the district court denied the motion after determining that the complaint was
indeterminate as to removability and that Defendant established by a preponderance of the evidence an amount
in controversy exceeding $75,000.
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