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SUMMARY

The Supreme Court of Georgia affirmed Kenya Davis's convictions for felony murder and possession

of a firearm by a convicted felon. The court rejected challenges concerning denial of a continuance,

admission of similar-transaction evidence, admission and authentication of recorded conversations and

letters, and the sufficiency of the evidence.
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Davis appealed from the denial of his motion for new trial following
convictions for felony murder and possession of a firearm by a
convicted felon.

The sufficiency of the evidence is reviewed under whether a rational
trier of fact could find guilt beyond a reasonable doubt. A denial of a
motion for continuance is reviewed for clear abuse of discretion.
Admission of similar transaction evidence is reviewed for clear error
in the trial court's admissibility determination. Evidentiary error is

subject to harmless-error review where applicable.
Published opinion

Kenya Davis v. State

authentication  character evidence  appellate procedure



Criminal law  Criminal procedure ~ Evidence  Appellate procedure

QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support Davis's convictions for felony murder and possession of

a firearm by a convicted felon.

2. Whether the trial court abused its discretion by denying a continuance to allow additional review of

witness statements concerning similar transaction evidence.

3. Whether the trial court properly admitted evidence of Davis's subsequent shootings under Georgia's

similar transaction standard.
4. Whether letters written by Davis to an accomplice were properly admitted as admissions by conduct.

5. Whether the State established an adequate foundation for admitting a recorded jail telephone

conversation and its transcript.

6. Whether admission of letters allegedly written by Davis to another accomplice was harmless beyond a

reasonable doubt despite an asserted lack of authentication.

HOLDINGS

1. The evidence was sufficient for a rational trier of fact to find Davis guilty beyond a reasonable doubt of

felony murder and possession of a firearm by a convicted felon.

2. The trial court did not abuse its discretion by denying Davis's request for a continuance to investigate

witness statements related to similar transaction evidence.

3. The trial court properly admitted evidence of the subsequent shootings because the State satisfied the
applicable three-part similar transaction standard and the trial court's determination was not clearly

erroneous.

4. The trial court did not err in admitting Davis's letters attempting to persuade an accomplice not to speak

with police and to adopt a fabricated account.

5. The State established a sufficient foundation for admitting the recording and transcript of the jail

telephone conversation.

6. Any error in admitting the letter allegedly written to Hardy was harmless beyond a reasonable doubt.

KEY QUOTATIONS

“"Whether to grant a motion for continuance is entirely within the sound discretion of the trial court and will

not be disturbed absent a clear abuse of discretion."” (at 787)

“Before evidence of prior crimes is admissible, the trial court must determine that the State has affirmatively
shown that: (1) the State seeks to admit evidence of the independent offenses or acts for an appropriate
purpose; (2) there is sufficient evidence that the accused committed the independent offenses or acts; and (3)
there is sufficient connection or similarity between the independent offenses or acts and the crimes charged so

that proof of the former tends to prove the latter.” (at 788)



FACTUAL BACKGROUND

Evidence showed that Davis was driven to the victim's apartment complex, chased the victim, and shot him four
times. A driver and another witness identified Davis, and Davis admitted involvement in a recorded telephone
conversation. The State also introduced evidence that Davis later shot two witnesses in retaliation for their
cooperation with police, correspondence attempting to influence an accomplice's account, recorded jail

telephone conversations, and letters allegedly written by Davis.

PROCEDURAL HISTORY

Davis was indicted in DeKalb County for malice murder, two counts of felony murder, aggravated assault, and
possession of a firearm by a convicted felon. A jury found him guilty on all charges except malice murder on
June 20, 2003, and he received a life sentence plus a consecutive five-year sentence. His motion for new trial
was denied, and an initial appeal was dismissed as untimely. The trial court granted an out-of-time appeal, which
was timely filed and docketed in the Supreme Court of Georgia. The Supreme Court affirmed.
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