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SUMMARY

The Supreme Court of Rhode Island affirmed the denial of Sydney Earl Scott Taylor's application for

post-conviction relief. The court held that Taylor's challenge to an allegedly prejudicial jury comment

was barred by waiver and res judicata principles, and that the videotaped testimony procedure for the

child victim satisfied the Confrontation Clause requirements. The court also concluded that Maryland

v. Craig did not apply retroactively to provide relief.
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The court will not disturb factual findings in a post-conviction-relief
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although historical facts and inferences remain entitled to great
deference.
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QUESTIONS PRESENTED

1. Whether Taylor's challenge to an allegedly prejudicial trial-justice comment was barred by Rhode

Island's post-conviction-relief waiver and res judicata provision.

2. Whether permitting the child victim to testify by prerecorded videotape outside Taylor's physical

presence violated the Sixth Amendment right of confrontation under Maryland v. Craig.

3. Whether the delayed presentation of the prerecorded testimony deprived Taylor of the opportunity for

contemporaneous cross-examination and therefore violated the Sixth Amendment.

4. Whether Maryland v. Craig announced a new rule that could be applied retroactively on collateral

review.

HOLDINGS

1. The challenge was barred because it could have been raised on Taylor's direct appeal and therefore was
precluded by Rhode Island's post-conviction-relief waiver provision, which codifies res judicata

principles.

2. The procedure did not violate Taylor's Sixth Amendment confrontation right because the trial justice
made the required case-specific finding that the child would suffer unreasonable and unnecessary mental
and emotional harm from testifying in Taylor's presence, and the testimony was subject to oath, cross-

examination, and observation by the judge and jury.

3. The delayed broadcast of the child's prerecorded testimony did not deprive Taylor of his Sixth
Amendment right of confrontation.

4. Even if Craig announced a new rule, it would not apply retroactively to Taylor's collateral proceeding
because it did not fall within either recognized exception for retroactive application of new criminal-

procedure rules.

KEY QUOTATIONS

“Once these findings have been made, "the Confrontation Clause does not prohibit use of a procedure that,
despite the absence of face-to-face confrontation, ensures the reliability of the evidence by subjecting it to

rigorous adversarial testing and thereby preserves the essence of effective confrontation."” (689-90)

“Accordingly, we hold that the delayed broadcast of Sally's testimony did not deprive the applicant of his
Sixth Amendment right of confrontation.” (691)

FACTUAL BACKGROUND

In the early morning of July 19, 1985, a seven-year-old child was abducted from her bedroom and sexually
assaulted. Police arrested Taylor nearby, and the child immediately identified him. Before trial, the Superior

Court found that the child would suffer unreasonable and unnecessary mental and emotional harm if required to



testify in Taylor's presence, so it permitted her testimony to be prerecorded and later shown to the jury, with

Taylor's counsel able to cross-examine her and Taylor able to observe and hear the recording as it was made.

PROCEDURAL HISTORY

Taylor was convicted after a jury trial of kidnapping, burglary, first-degree child molestation, and obstructing a

police officer, and his convictions were affirmed on direct appeal. In 1999, he sought post-conviction relief,

challenging a trial justice's statement concerning videotaped testimony and the procedure permitting the child

victim to testify outside Taylor's physical presence. The Superior Court denied relief, and the Supreme Court of
Rhode Island affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The papers in the case are to be returned to the Superior Court.
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