UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Davis v. Wormuth

No. 2:24-cv-00989-DJC-CSK (E.D. Cal. Mar. 31, 2025) - No. 2:24-cv-00989-DJC-CSK - Decided March 31,
2025

SUMMARY

The United States District Court for the Eastern District of California addressed a motion to dismiss a
disabled veteran’s Rehabilitation Act claims against the Secretary of the Army. The court held that the
disability discrimination claim could proceed, but dismissed the failure-to-accommodate claim with
prejudice for failure to exhaust administrative remedies and dismissed the retaliation and hostile work
environment claims without prejudice. The court also ruled that claims based on the plaintiff’s April
27, 2021 removal from a supervisory position were time barred and permitted amendment of the

retaliation and hostile work environment claims.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved to dismiss the First Amended Complaint under

Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6). The court
granted the motion in part and denied it in part, dismissing some
claims with prejudice, dismissing others without prejudice, allowing
amendment of specified claims, and denying a prior motion to dismiss

as moot.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, but
requires sufficient factual matter to state a facially plausible claim. On
a Rule 12(b)(1) motion, the party invoking federal jurisdiction bears
the burden of establishing subject-matter jurisdiction; the court may
consider properly submitted evidence and judicially noticeable

administrative records.



PRECEDENTIAL VALUE unpublished district court order; persuasive value only

PARTIES Michael R. Davis v. Christine E. Wormuth, Secretary of the Army,
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QUESTIONS PRESENTED

1. Whether claims based on Davis's April 27, 2021 removal from his supervisory position were barred

because he did not timely contact an EEOC counselor within 45 days.

2. Whether Davis adequately pleaded a disability-discrimination or disparate-treatment claim under the
Rehabilitation Act.

3. Whether the court had subject-matter jurisdiction over Davis's failure-to-accommodate claim when that

theory was not raised in his EEOC complaint.
4. Whether Davis adequately pleaded a Rehabilitation Act retaliation claim.

5. Whether Davis adequately pleaded a disability-based hostile-work-environment claim.

HOLDINGS

1. Claims arising from Davis's April 27, 2021 removal from his supervisory position, and the acts forming
the basis for that removal, were untimely because Davis did not contact an EEOC counselor within 45
days of the discrete discriminatory act.

2. Davis adequately pleaded a disparate-treatment disability-discrimination claim to survive a Rule 12(b)
(6) motion.
3. The court lacked jurisdiction over Davis's failure-to-accommodate claim because he did not raise that

claim in his EEOC complaint and it was not like or reasonably related to the claims he did raise.

4. Davis failed to plead a plausible retaliation claim because he did not adequately connect a protected

activity to an adverse employment action.

5. Davis failed to plead conduct sufficiently severe or pervasive to alter the conditions of employment and
create an abusive work environment, although the claim was dismissed without prejudice with leave to

amend.

KEY QUOTATIONS

“Each discrete discriminatory act starts a new clock for filing charges alleging that act, and discrete
discriminatory acts are not actionable if time barred, even when they are related to acts alleged in timely filed

charges.” (at 2)



“Taken together and viewed in the light most favorable to Plaintiff, there could plausibly be a nexus between

Plaintiff s disability and his supervisors’ actions, meeting the criteria to avoid dismissal at this early stage.”
(at 6)

“While Plaintiff’s underlying PTSD and anxiety may certainly be severe, a supervisor’s advisement that,
generally, an employee must receive approval for time off requests or face punishment, is not evidence of

severe or pervasive harassment, nor does Plaintiff sufficiently express how it implicates his disability.” (at 12)

FACTUAL BACKGROUND

Michael R. Davis, a disabled veteran with PTSD, anxiety, and an unstable gait requiring a cane, worked for the
U.S. Army Corps of Engineers in Sacramento. He alleged that supervisors drew attention to his disability,
required him to telework or face administrative leave because he allegedly scared people, treated him more
harshly than nondisabled coworkers, and failed to accommodate him. He was removed from a supervisory
position on April 27, 2021, after reprimands concerning work reports, contacting headquarters, missed training,
timecard entries, and facility access; he later received an administrative-leave or telework assignment in

approximately August 2021.

PROCEDURAL HISTORY

Davis, a disabled veteran employed by the U.S. Army Corps of Engineers, filed a Rehabilitation Act action
asserting disability discrimination, failure to accommodate, retaliation, and hostile work environment. Defendant
moved to dismiss. The court held that the discrimination claim could proceed, dismissed the failure-to-
accommodate claim with prejudice for failure to exhaust administrative remedies, dismissed the retaliation and
hostile-work-environment claims without prejudice, and granted in part the motion concerning the time-barred

removal from Davis's supervisory position.
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