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SUMMARY

The Louisiana Supreme Court addresses whether the plaintiffs’ Hurricane Katrina insurance claims
were prescribed under a one-year suit limitation in their policy. The court holds that the filing of
timely class actions suspended liberative prescription under Louisiana Code of Civil Procedure article
596, making the plaintiffs’ individual lawsuit timely. The court distinguishes contractual limitations
from legislatively established prescription periods and concludes that the policy limitation remained

subject to prescription-suspension rules.
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QUESTIONS PRESENTED

1. Whether the one-year suit limitation in the insurance policy was a liberative prescriptive period subject

to suspension under Louisiana Code of Civil Procedure article 596.

2. Whether the timely filing of the Buxton and Chalona class actions suspended prescription for the
plaintiffs as putative class members.

3. Whether Acts 2006, Nos. 739 and 802 established a peremptive deadline that could not be suspended by

a class action.

4. Whether the plaintiffs' June 27, 2008 lawsuit was timely.

HOLDINGS

1. The one-year suit limitation in the insurance policy was a prescriptive period imposed or authorized by
law and therefore remained subject to the general rules governing liberative prescription, including
suspension under Louisiana Code of Civil Procedure article 596.

2. Filing a lawsuit designated as a class action under Louisiana Code of Civil Procedure article 591
suspends prescription for all members of the putative class until the district court rules on class

certification or otherwise provides notice that the class has been restricted or redefined.

3. Acts 2006, Nos. 739 and 802 did not establish a peremptive period; their statutory deadlines remained

subject to suspension under article 596 when the class actions were timely filed.

4. The plaintiffs' suit was timely because the Buxton and Chalona class actions suspended prescription, and
the plaintiffs filed within the remaining prescriptive period after notice of their exclusion from the
Chalona class.

KEY QUOTATIONS

“For the reasons that follow, we hold that despite the language of the LCPIC insurance policy, which
mandated a one year suit limitation, the Plaintiffs' lawsuit was timely filed because prescription was
suspended upon the timely filing of the pending class action suits, which included the Plaintiffs as putative

class members.” (724)

“Therefore, as a one-year prescriptive period prescribed by law, the time limitation set forth in the policy is

subject to the procedural rules of suspension of prescription.” (732)

“We reiterate that a peremptive period cannot be renounced, interrupted or suspended.” (735)

FACTUAL BACKGROUND



Hurricane Katrina completely destroyed the plaintiffs' insured home on August 29, 2005. The plaintiffs
submitted proof of loss and demanded payment from Louisiana Citizens, which allegedly refused to pay the
policy limits. The policy contained a one-year suit limitation, Louisiana enacted extensions for certain Hurricane
Katrina claims, and Louisiana Citizens separately extended its deadline to September 4, 2007. The plaintiffs filed

suit on June 27, 2008, after timely class actions had been filed that included them within the putative classes.
PROCEDURAL HISTORY

The trial court sustained Louisiana Citizens' exception of prescription, finding that the plaintiffs filed outside the
policy's one-year suit limitation and the statutory extensions. The Fourth Circuit reversed, holding that timely
filed class actions suspended prescription for the plaintiffs as putative class members. The Louisiana Supreme

Court affirmed the court of appeal.
DISPOSITION

affirmed
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