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SUMMARY

The Nebraska Supreme Court held that an employee seeking statutory appellate attorney fees under

Neb. Rev. Stat. § 48-125(4)(b) need not provide the details of the attorney-client fee agreement. The

court concluded that the submitted affidavit sufficiently justified the extent and value of appellate

services and reversed and remanded for determination of the reasonable fee amount.
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Sellers sought further review of the Nebraska Court of Appeals' denial
of his motion for statutory appellate attorney fees following affirmance

of his workers' compensation award.

Statutory interpretation and construction of Nebraska Supreme Court
rules are reviewed independently as questions of law. A decision

awarding or denying attorney fees is reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether an affidavit supporting a request for statutory appellate attorney fees under Neb. Rev. Stat. §
48-125(4)(b) and Neb. Ct. R. App. P. § 2-109(F) must disclose the existence and terms of the attorney-
client fee agreement.

2. Whether Sellers’ affidavit sufficiently justified the extent and value of appellate legal services to permit

a meaningful determination of reasonable attorney fees.

3. Whether the Nebraska Court of Appeals abused its discretion by denying Sellers’ motion for appellate

attorney fees.

HOLDINGS

1. The details of the attorney-client fee agreement are not a necessary component of an affidavit supporting
a request for statutory reasonable attorney fees under Neb. Rev. Stat. § 48-125(4)(b) and Neb. Ct. R.
App. P. § 2-109(F).

2. Reasonable attorney fees under § 48-125(4)(b) are not dependent on the terms of an attorney-client fee

agreement or on proof that the fees were incurred pursuant to that agreement.

3. Sellers’ affidavit sufficiently justified the extent and value of the appellate services to permit a
meaningful determination of reasonable attorney fees; a detailed log of every task and time entry was

not required.

KEY QUOTATIONS

“We now hold that in order to recover statutory “reasonable” attorney fees under § 48-125(4)(b), the details
of the attorney-client agreement is not a necessary component of the daffidavit submitted pursuant to § 2-
109(F) for justification of appellate attorney fees.” (305 Neb. at 874)

“When § 48-125(4)(b) of the Nebraska Workers’ Compensation Act does not specify that reasonable attorney

fees must have been “incurred,” it is improper for us to add it.” (305 Neb. at 875)

“That determination depends on the extent and value of services provided and is not dependent upon a fee
agreement.” (305 Neb. at 877)

FACTUAL BACKGROUND

William Sellers was injured while working for Reefer Systems in 2007, and the Workers’ Compensation Court
awarded him permanent total disability benefits in 2019. Reefer Systems appealed, but the Nebraska Court of
Appeals affirmed the award without reducing it. Sellers requested statutory appellate attorney fees and submitted
an affidavit stating the total hours worked, hourly rate, examples of tasks performed, reliance on business
records, and counsel’s opinion that the hours and rate were reasonable; the affidavit also mentioned a

contingency fee agreement without describing its terms.

PROCEDURAL HISTORY

The Workers’ Compensation Court awarded Sellers permanent total disability benefits. Reefer Systems appealed,

but the Nebraska Court of Appeals affirmed the award in all respects. The Court of Appeals denied Sellers’



motion for appellate attorney fees because his supporting affidavit did not sufficiently justify the amount sought
and did not provide the details of the attorney-client fee agreement. The Nebraska Supreme Court granted further

review, reversed, and remanded for determination of the amount of reasonable attorney fees.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Nebraska Court of Appeals must determine the amount of reasonable appellate attorney fees owed to Sellers
under Neb. Rev. Stat. § 48-125(4)(b).
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